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U.S. Senate, 

Subcommittee of the Committee on Appropriations, 

Washington, DC. 

The subcommittee met at 9:29 a.m., in room SD-124, Dirksen 
Senate Office Building, Hon. Conrad Burns (chairman) presiding. 

Present: Senators Burns, Stevens, Cochran, Allard, Dorgan, 
Leahy, and Feinstein. 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


STATEMENT OF HON. G ALE A. NORTON, SECRETARY 
ACCOMPANIED BY: 

P. LYNN SCARLETT, ASSISTANT SECRETARY FOR POLICY, MAN- 
AGEMENT AND BUDGET 
JOHN D. TREZISE, DIRECTOR OF BUDGET 

OPENING STATEMENT OF SENATOR CONRAD BURNS 

Senator Burns. We will call the subcommittee to order. 

We have got a lot of work going on this morning. We have got 
a couple of members here who are in the middle of markups, and 
we have got markups along with those fellows over there. 

I am going to forego my opening statement right now. The chair- 
man of the full committee is here. I guess not the full committee. 
But Mr. Stevens is here. 

Because he has a markup starting over in Commerce, where Sen- 
ator Dorgan and I are supposed to be in a little bit, and then you 
have got a markup in Budget, and I understand that is taking up 
your time for Senator Allard. 

So I will call on Mr. Stevens, if you have an opening statement 
and want something for the record, you are free to do that at this 
time. 


OPENING STATEMENT OF SENATOR TED STEVENS 


Senator Stevens. Thank you very much. I accept your yielding 
to me on a matter of age. All right? 

Senator Burns. I was afraid to say that. 

Senator Stevens. Madam Secretary, I will see you later this 
afternoon, but I have come over to specifically put in the record 
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some questions I would ask you to respond to. I am really very se- 
riously worried about the budget and how it affects my State. As 
I told you, we had 703 fires totaling 6.5 million acres that burned 
last year, and the effort to fight those fires was just absent. So I 
would hope that you respond to that. 

The other thing that worries me considerably is — you know, most 
of my friends here do not understand this, but I was one of the 
original co-sponsors of the Endangered Species Act. We have listed 
the spectacled eider and the Stellers eider. These two species have 
now been listed as threatened, but the money for dealing with en- 
dangered species and threatened species in Alaska is reduced by $1 
million. I just do not understand that. I do not ask you to answer 
now, but I just hope you would answer for the record and work 
with us as we try to correct some of these things. 

We are besieged this year more than ever before with attacks be- 
cause of our pork, the add-ons, the changes we make in the budget. 
I think we need to reprioritize the budget and I hope you will assist 
us in this regard to take care some of the meaningful problems in 
our States. 

I appreciate it, Mr. Chairman. 

Senator BURNS. Senator Allard, you are in the middle of a mark- 
up upstairs right now, I guess. 

OPENING STATEMENT OF SENATOR WAYNE ALLARD 

Senator Allard. We are and actually we have moved it over to 
the Capitol because we have a lot of votes this morning too on the 
floor. 

I just want to personally welcome the Secretary here. We go back 
a ways in Colorado. I just want to state for the record I think she 
is doing a great job and have appreciated working on many issues 
very important to Colorado and the western States. 

There is no doubt, Mr. Chairman, that this is going to be a very 
tight budget year. While we go through this budget on Interior, I 
think we have to be very deliberative and very careful the way we 
move forward on that. I want to be a positive force in our efforts 
to make sure that we can restrain spending. We need to do that 
because of the deficit accumulation, but also we need to do it very 
thoughtfully. 

So I just wanted to welcome her briefly and thank you, Mr. 
Chairman. This is my first subcommittee and I am looking forward 
to working with you and the other members, Mr. Chairman, and 
I will submit my full statement for the record. Thank you very 
much. 

Senator Burns. Without objection, that statement will be made 
part of the record. 

[The statement follows:] 

Prepared Statement of Senator Wayne Allard 

Mr. Chairman, Thank you for holding this hearing today. I am pleased to have 
a chance to discuss the projected budget for the Department of Interior. I’d like to 
extend a special welcome to Secretary Norton. Gale and I go way back, and I think 
that she has done an exceptional job in handling an agency that is very important 
to Colorado, and the nation. 

Specifically I want to thank you for the work that you, and the rest of the Admin- 
istration, have done to protect state water rights, and to foster an atmosphere of 
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cooperation — rather than oppressive mandates — with regard to the potential listing 
of “endangered species.” 

We all know that this is going to be a tough budget year. The President had dif- 
ficult decisions to make in his projected budget request. While I realize that difficult 
adjustments must be made, I think that we must be careful and deliberative when 
making these adjustments. 

I am going to have to leave early to participate in the Budget Committee mark- 
up, but I look forward to working with you, Mr. Chairman, and the rest of the Com- 
mittee, to see that worthy projects and programs continue to be funded in a respon- 
sible manner. 

Senator Burns. I have got a short statement here that I will 
open up with this morning and I will turn to my friend from North 
Dakota. 

Good morning and welcome, Madam Secretary, to this sub- 
committee. 

The budget, it looks like, presents several challenges, as you 
have heard from two members of this committee. Like most agen- 
cies in Government, you have been charged by your President and 
his eyeshades over at OMB to write a budget that helps reduce the 
size of the deficit. I do not envy your task, even though it is an im- 
portant one. Neither do I envy the task that lies before this sub- 
committee, as we begin to put the appropriations bill together. 

The bottom line is that the request under this subcommittee’s ju- 
risdiction is about $600 million below last year’s discretionary 
spending, and that is without factoring in hundreds of millions of 
dollars that it takes just to keep pace with pay increases and other 
fixed costs. Maybe we better start looking down there and see how 
much dead wood you have got around the Department of the Inte- 
rior to find some savings. If you can find some, I would appreciate 
any information that you could forward to this subcommittee. But 
our fixed costs total about $159 million in the Department of the 
Interior alone. 

All of this translates into some pretty stark math within your re- 
quest. You have elected to zero out the Land and Water Conserva- 
tion Fund State assistance program for a savings of around $90 
million. You have reduced Payments in Lieu of Taxes by $27 mil- 
lion. You have reduced funding for a variety of Indian education 
programs, such as Tribally Controlled Community Colleges and the 
Johnson-O’Malley grants. And you have proposed to terminate the 
rural fire assistance program, cut in half the Save America’s Treas- 
ures program, and reduce by $28 million the Mineral Resource pro- 
grams within the U.S. Geological Survey. 

I do not say all this to imply that cutting or terminating pro- 
grams is necessarily bad. Obviously, we have to make some tough 
choices in order to control Federal spending and weed out the pro- 
grams that are not working so well. I think what we are interested 
in is what is behind the choices that you have made. 

Your budget also made room for a number of significant in- 
creases. Funding for historical accounting of Indian trust accounts 
is up $78 million. Let me sort of have a little word about this. I 
do not know whether we are getting anywhere or not. This looks 
like we are just pouring money down a black hole, and between you 
and judges and everything else, it has got most of us up here on 
the Hill sort of confused. 

You have asked for an additional $21 million for Private Stew- 
ardship and Landowner Incentive programs, $58 million for aban- 
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doned mine lands, and $20 million for the troubled LANDSAT pro- 
gram. You have requested $12.5 million for a new Preserve Amer- 
ica program. 

What we hope to achieve today is a better understanding of why 
some of these items were viewed as higher priorities than those 
that were cut. I do not anticipate that the budget resolution that 
Congress will soon adopt will provide any great relief to this com- 
mittee. So I will have to wrestle with many of these same questions 
and tradeoffs. We hope that you can help us with your testimony 
and as we work in the weeks ahead to come down with a budget 
and appropriation that we can live with. So I would appreciate 
your being as candid as you possibly can in this area. 

I want to thank you again because I certainly appreciate in the 
past that we have worked together on many programs and we have 
worked our way through them. I appreciate that cooperation. But 
we seriously have a huge challenge ahead of us today. 

By the way, I will give you some idea of what is ahead of us 
today from a time standpoint. These are the questions. There are 
four questions on each page. So I hope you have maybe packed a 
lunch or something. We will work our way through it. 

Now I would turn to my good friend and ranking member on this 
committee, Senator Dorgan. 

OPENING STATEMENT OF SENATOR BYRON L. DORGAN 

Senator Dorgan. Mr. Chairman, thank you very much. 

Madam Secretary, welcome. 

The chairman has raised a number of issues that I would also 
echo. I think funding for tribal colleges, the recommendation really 
just retracts the last 2 years of progress that we have made, zero- 
ing out the funding for the United Tribes Technical College, a col- 
lege which you visited in Bismarck, and also Crownpoint in New 
Mexico is something I certainly do not support. 

The cuts in funding in a number of areas. Payments in Lieu of 
Taxes, for example, I think is difficult and troublesome. There are 
just a number of areas I think that we need to work through. 

I do not understand this historic preservation fund called Pre- 
serve America. You are cutting heritage area funding. You are cut- 
ting Save America’s Treasures funding, and then to create a new 
essentially non-Federal program with Federal money to accomplish 
the same goals. My guess is, my hope is that we will strike that 
as we did last year. 

We want the Agency to do well. I notice in your testimony you 
anticipate opening ANWR to drilling. Let me just make an observa- 
tion about that. Every 25 years or so we go through this angst 
about an energy plan and our response to it is to dig and drill. So 
every 25 years, we will select some other pristine spot and drill 
there and dig someplace else, and we will not have enhanced our 
country’s energy future at all. We need to move to a different con- 
struct for energy. 

But I think, as you know, the issue of drilling in ANWR is con- 
troversial. I respect those who support drilling in ANWR, but I per- 
sonally think all that does is just repeats the same old, tired argu- 
ments that we do every 25 years that never actually makes Amer- 
ica less vulnerable. We are more vulnerable than ever. Now 60 per- 



5 


cent of our oil comes from off our shores, much of it from troubled 
parts of the world. The solution is not to drill in ANWR. The solu- 
tion is to go to a hydrogen fuel cell economy and stop running gaso- 
line through carburetors. The President has taken a baby step in 
that direction which I support. I would support a much more ag- 
gressive and bold step. 

There is a lot in this budget to chew on, as the chairman indi- 
cated. We want to work with you. We want the Department of the 
Interior to do well, to function effectively and efficiently. I hope 
that perhaps we can spend a little time talking about our trust re- 
sponsibility with respect to Indian education as well at this hear- 
ing. 

But as the chairman indicated, we are going to have probably an 
abbreviated hearing because of a markup going on in the Com- 
merce Committee. 

But, Madam Secretary, you have been doing this now for some 
long while. We are glad you are back with us and look forward to 
talking to you about these issues. Ms. Scarlett, and is it Mr. 
Trezise? 

Mr. Trezise. Yes. 

Senator Dorgan. Thank you for being with us as well. 

Senator Burns. Thank you very much. 

Senator Leahy. 

OPENING STATEMENT OF SENATOR PATRICK J. LEAHY 

Senator Leahy. Mr. Chairman, I will have questions. I could not 
help but think when Senator Dorgan was talking about opening up 
the Arctic Refuge, they are assuming $2.4 billion from lease sales. 
I will be interested in hearing how much you are going to sell it 
for. We did a quick calculation. To make that, you would have to 
be selling these leases for around $4,000 to $6,000 an acre on the 
North Slope. I think they have averaged around $50 per acre. So 
I will ask the specific question just how you reach that amount. 

Also I will have questions on the fisheries budget because I no- 
tice that, notwithstanding a very clear congressional requirement, 
you have cut back very considerably from what the Republicans 
and Democrats on this committee and the Congress had voted for. 
But I will hold those for the questions, Mr. Chairman. 

Senator Burns. Thank you, Senator Leahy. 

Madam Secretary, we look forward to hearing your statement 
and, once again, welcome to the subcommittee. 

SUMMARY STATEMENT OF HON. GALE A. NORTON 

Secretary Norton. Thank you very much, Mr. Chairman and 
members of the committee. I am happy to be here this morning 
along with Lynn Scarlett who is our Assistant Secretary for Policy, 
Management and Budget and our nominee for Deputy Secretary, as 
well as John Trezise who heads our budget operations. 

COBELL LITIGATION 

Before highlighting our priorities, I would like to provide some 
information about the Cobell litigation. We received a ruling on 
February 23 from Judge Royce Lamberth. He reinstituted the in- 
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junction that he issued in September 2003. It ordered the Depart- 
ment of the Interior to perform an expansive accounting of indi- 
vidual Indian trust accounts and assets. This order requires us to 
go back to 1887 to verify every single transaction that has taken 
place since that time. This undertaking involves finding and index- 
ing millions of canceled checks, invoices, leases, ledgers, and other 
documents. It is the equivalent of going back to your great grand- 
father’s financial accounts and trying to find every piece of paper 
that underlies those transactions. 

Many of the necessary documents are currently housed in Fed- 
eral archive facilities. Many other records are held by those who 
have leased Indian lands like oil and gas companies, timber compa- 
nies, farmers, and ranchers. The judge has ordered us to develop 
a plan for subpoenaing these records from the private sector. 

Other records are held by Indian tribes or individual Indians. 
These records will presumably also need to be acquired. 

We would need to index and electronically image these docu- 
ments so they can be effectively used by the accountants. The De- 
partment has estimated that the total cost of this accounting work 
would be $10 billion to $12 billion. That includes no payments to 
anyone. That is just purely for the accounting work. To put that 
in perspective, the entire annual budget for the Bureau of Indian 
Affairs is $2.2 billion. Though our budget contains an increase to 
carry out the Department’s plan for historical accounting, the De- 
partment’s budget was obviously not constructed to address these 
requirements for 2005 or 2006. 

As you may recall, the September 2003 order from Judge 
Lamberth was stayed by the Court of Appeals and by a congres- 
sional appropriations rider. The Court of Appeals later held that 
the congressional action invalidated Judge Lamberth’s 2003 order, 
but it declined to address the underlying merits of Judge 
Lamberth’s order. 

We are working with the Department of Justice on the courses 
of action that are available to us. It is my understanding that we 
have filed a motion for stay with the Court of Appeals. 

TRUST MANAGEMENT AND HISTORICAL ACCOUNTING 

Our efforts to improve trust management and to do historical ac- 
counting have necessarily been a high priority. We have a chart 
that shows the Department’s combined appropriations for the Bu- 
reau of Indian Affairs and the Office of Special Trustee which have 
increased 8 percent during our term, compared to 2 percent growth 
in the Department’s overall budget. Within these agencies, pro- 
grams directly related to trust have increased by 97 percent. 

The chart we have here shows that the unified trust budget is 
now 24 percent of the combined spending in Indian country, as 
compared to 1996 when it was 9 percent. 
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The 2006 budget proposes $591 million for Indian trust manage- 
ment. Interior is aggressively pursuing historical accounting activi- 
ties. Our results to date indicate that there are differences involv- 
ing both overpayments and underpayments, but they tend to be in- 
frequent and small. A net of about $1.5 million in differences has 
been found, involving a throughput of over $15 billion, which in- 
cludes both tribal and individual funds. That is considerably less 
than the amount of funding we have spent to identify those dis- 
crepancies. 

There is a vast gap between our findings in looking at the histor- 
ical accounting and our legal positions about what types of ac- 
counts and how far back in history we should go, compared to the 
plaintiffs’ allegations that we owe $176 billion. The vast difference 
has made ordinary settlement elusive. 

The litigation focuses to a large degree on what instructions Con- 
gress gave Interior in the 1994 Indian Trust Fund Management 
Reform Act and earlier statutes. This situation perhaps presents an 
historic opportunity to address this problem by fixing some long- 
standing problems in Indian country like fractionated land owner- 
ship that hampers economic development. We perhaps have the op- 
portunity to modernize antiquated arrangements that cause us to 
spend over $100 to manage an account with 50 cents or spend an 
average of $5,000 per probate for probate accounts with as little as 
11 cents. 

I am pleased that Chairmen McCain and Pombo are making this 
a high priority and I hope that the appropriators will also continue 
their interest so that we can reach a bipartisan solution. 
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BUDGET OVERVIEW 

Beyond Indian trust responsibilities, Interior’s mission is multi- 
faceted and complex. Our overall 2006 request for programs is 
slightly less than 1 percent below the 2005 level. Our proposed 
budget continues the funding provided for park operations in 2005 
and funds fixed costs. At the level proposed in our 2006 budget, 
park operations funding will be 25 percent higher than in 2001. 

HISTORIC PRESERVATION AND HERITAGE TOURISM 

In addition to enjoying outdoor recreation on public lands, more 
and more Americans are visiting historical and cultural sites. The 
National Park Service offers several programs that focus on his- 
toric preservation and heritage tourism. The 2006 budget contains 
$66 million for historic preservation and heritage tourism including 
$12.5 million for Preserve America. Initiated by the President and 
First Lady, Preserve America recognizes community efforts to de- 
velop sustainable uses for their sites and to develop economic and 
educational opportunities related to heritage tourism. To date, over 
200 communities in 34 States have been designated as Preserve 
America communities. 


ENERGY DEVELOPMENT 

Interior is one of the few Federal agencies that takes in more 
money than it spends. The key generator of revenue is responsible 
energy development. In 2006, Interior will help meet America’s en- 
ergy needs by providing appropriate access for exploration and de- 
velopment on Federal lands and portions of the Outer Continental 
Shelf, expediting permitting and rights-of-way processing and en- 
couraging development and use of clean, renewable energy. The 
2006 budget provides $530 million for energy programs through ap- 
propriations and user fees, an increase of $22 million. 

The budget assumes enactment of legislation to open the 1002 
area of the coastal plain in the Arctic National Wildlife Refuge to 
oil and gas exploration and development. The U.S. Geological Sur- 
vey estimates that the entire ANWR assessment area contains a 
mean of 10.4 billion barrels of technically recoverable oil. That is 
a very significant amount. 

We have a chart that shows the estimate for the ANWR area in 
comparison with other onshore areas. The ANWR area is the col- 
umn that is furthest to the left. It is far larger than any of the 
other areas, and yet the geographic area is far, far smaller. The po- 
tential daily production from this area alone is larger than the cur- 
rent daily onshore oil production of any other State. The currently 
available estimates project that $2.4 billion in revenue will come 
from the first bonus bid lease sale in 2007. The Congressional 
Budget Office recently did its own calculations and estimated that 
sales would produce bonus bids of $5 billion between 2007 and 
2010. 
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Estimates of Undiscovered, Conventional Oil Resources 
Onshore and State Water Areas of ANWR and the Lower 48 



Mean Estimates of Technically Recoverable, Undiscovered Oil 
Resources based on 1995 National Assessment 


USER FEES 

Consistent with the Government’s policy to charge for Govern- 
ment services where the direct beneficiaries can be identified, the 
2006 budget for the Minerals Management Service includes $19 
million in new fees charged to offshore energy producers. 

The Bureau of Land Management will also increase its fees to 
energy companies for onshore permit processing from $2 million in 
2005 to $11 million in 2006. The proposed BLM energy budget 
would enable them to reduce the backlog of applications for permits 
to drill pending over 60 days from nearly 1,700 to 120 by the end 
of 2006. 


COOPERATIVE CONSERVATION 

Protecting wildlife and habitat is one of Interior’s most important 
functions. Over the past 4 years, Interior has promoted cooperative 
conservation by joining with citizen stewards to conserve open 
space, restore habitat for wildlife, and protect endangered and at- 
risk species. We are supporting these conservation efforts through 
grant and cost-sharing programs that emphasize local initiatives 
and partnerships. From 2002 through 2005, our conservation part- 
nership programs have provided $1.7 billion for conservation in- 
vestments, and that is shown on this chart. As you can see, we 
have significantly increased the grant programs for conservation. 
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In the first 3 years of President Bush’s administration, for exam- 
ple, we restored, protected, or enhanced over 1.4 million acres of 
prairie and upland habitat through just two of these conservation 
programs: our Partners for Fish and Wildlife program and our 
Coastal program. 

The 2006 budget includes $379 million for cooperative conserva- 
tion grant and challenge cost-share programs. These grant pro- 
grams help us protect wildlife and habitat alongside productive 
farming and ranching. They support conservation efforts that help 
avoid the need to list species as endangered or find cooperative 
ways to recover endangered species. 


ABANDONED MINE LAND RECLAMATION 


The Department of the Interior also does restoration work to re- 
claim abandoned mine lands. Today more than 3 million Americans 
still live less than 1 mile from dangerous abandoned coal mines. 
We want to work with Congress to update the Surface Mining Act. 
Our 2006 budget facilitates congressional action by providing 
money to expedite cleanup of high priority sites, but also providing 
$58 million to fairly address longstanding commitments to States 
and tribes that have already achieved their reclamation goals. The 
administration’s approach would remove risk to 140,000 people an- 
nually. 


WILDLAND FIRE 

Interior is also reducing risks to communities adjacent to public 
forests and rangelands that face potential for catastrophic 
wildfires. Through the President’s Healthy Forests Initiative and 
the bipartisan Healthy Forests Restoration Act, we are reducing 
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hazardous fuels, thinning trees and brush, and removing dead 
wood and invasive plants. Over the past 4 years, together with the 
Forest Service, we have thinned about 12 million acres of public 
lands. The 2006 budget provides an increase of $10 million for haz- 
ardous fuel reduction projects. Working with the Forest Service, we 
expect to complete more than 4 million acres of projects in 2006. 

STEWARDSHIP CONTRACTING 

Stewardship contracting provides a new kind of partnership ena- 
bling those working with us to retain wood products in exchange 
for the service of thinning trees, underbrush, and other vegetation. 
This public/private partnership helps us expand our ability to ad- 
dress hazardous fuels. 


SCIENCE 

Science is a foundation for the Department’s land management 
decisions, supporting all of our activities. The U.S. Geological Sur- 
vey budget includes an increase of $20 million in land remote sens- 
ing to continue to collect and archive satellite imagery of the 
United States. The 2006 budget proposes $5 million for the USGS 
to work in partnership with the National Oceanic and Atmospheric 
Administration to enhance our tsunami early warning system to 
protect U.S. coastal residents in the States and territories. 

MANAGEMENT EXCELLENCE 

I want to conclude my discussion by briefly addressing our efforts 
to manage Interior more effectively and efficiently. Behind all of 
our programs, out of the limelight, rests a management foundation 
through which we strive to improve program efficiency. The Finan- 
cial Business and Management System will integrate financial 
management, procurement, property management, and other sys- 
tems. Today we have over 120 different property databases and 26 
different financial management systems. Our managers often oper- 
ate with dozens of different information management systems, each 
needing different passwords and training. The 2006 budget in- 
cludes $24 million for the new system, an increase of $10 million. 
Ultimately we anticipate being able to eliminate some 80 different 
information systems, saving us time and money. Through this and 
other innovations, our bureaus work hard to achieve management 
excellence. 


PREPARED STATEMENT 

Our 2006 budget supports our vision of healthy lands and wa- 
ters, thriving communities, and dynamic economies. We look for- 
ward to working with Congress to advance these goals. Thank you. 

[The statement follows:] 

Prepared Statement of Hon. Gale A. Norton 

Good morning. I am pleased to be here to discuss the fiscal year 2006 budget for 
the Department of the Interior. I appreciate the opportunity to highlight our prior- 
ities and key goals. 

The Department of the Interior’s mission is complex and multifaceted. Our 70,000 
employees contribute to the Nation’s environmental quality, economic vitality, and 
the well being of communities. Our mission encompasses resource protection, re- 
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source use, recreation, and scientific, educational, and other services to commu- 
nities. 

The Department’s geographically dispersed responsibilities are inspiring and 
sometimes challenging. Through our programs, we have close connections to Amer- 
ica’s lands and people. We protect some of the Nation’s most significant cultural, 
historic, and natural places. We provide access to resources to help meet the Na- 
tion’s energy and water needs, while protecting natural and cultural resources. We 
provide recreation opportunities to over 477 million people annually on our parks, 
refuges, and other public lands. We serve communities through science, wildland 
firefighting, and law enforcement. We fulfill trust and other responsibilities to 
American Indians, Alaska natives, and the Nation’s affiliated island communities. 

Four principles shape our 2006 budget. First is the power of partnerships to lever- 
age resources and achieve results. Second is the imperative of fiscal constraint to 
maintain a dynamic economic context. Third is an emphasis on investments that 
will help Interior work smarter, more efficiently, and more effectively. Fourth is the 
importance of funding activities and programs linked to core Departmental respon- 
sibilities. 


BUDGET OVERVIEW 

Performance lies at the center of the President’s 2006 budget request. The Presi- 
dent’s proposal also demonstrates the fiscal restraint necessary to halve the deficit 
by 2009 and maintain the Nation’s dynamic economy. 

The 2006 budget request for current appropriations is $10.8 billion. Permanent 
funding that becomes available as a result of existing legislation without further ac- 
tion by the Congress will provide an additional $4.2 billion, for a total 2006 Interior 
budget of $15 billion. 

For programs funded by this Subcommittee, the 2006 request includes $9.8 bil- 
lion, a decrease of $69.7 million, or 0.7 percent below the 2005 level. Excluding con- 
tingent emergency fire funding provided in 2005, the 2006 request is an increase 
of $28.9 million or 0.3 percent over 2005. 

The budget projects receipts collected by the Department in 2006 to be $13.8 bil- 
lion, an increase of $914 million and equivalent to 141 percent of the Department’s 
current appropriations request to this Subcommittee. 

Interior manages over 500 million acres and some 40,000 facilities at 2,400 loca- 
tions. These responsibilities engage Interior as a principal manager of real property 
and other assets that require ongoing maintenance, direct services to public lands 
visitors, and ongoing activities to ensure public access, use, and enjoyment. As a re- 
sult, a key goal of the Department’s 2006 budget is to fund pay increases and other 
nondiscretionary cost increases for health benefits, workers and unemployment com- 
pensation payments, rental payments for leased space, and operation of centralized 
administrative and business systems. Providing for these costs will allow the De- 
partment to maintain basic services while continuing to improve efficiency and effec- 
tiveness to better serve the public. 

The budget includes $158.6 million for nondiscretionary, fixed-cost increases. Of 
this total, nearly three-quarters, or $115.7 million, funds higher pay costs. The 
budget assumes a January 2006 pay increase of 2.3 percent. 

Our budget also includes a number of key initiatives that will help us achieve our 
goals. Key activities include our efforts to: 

— Pursue responsible energy development; 

— Expand opportunities for cooperative conservation; 

— Enhance recreation opportunities on Interior lands; 

— Increase forest and rangeland health; 

— Continue the clean up of abandoned mine lands; 

— Advance trust reform; and 

— Reduce risks resulting from natural disasters. 

In his February 2 State of the Union Address, the President underscored the need 
to restrain spending in order to sustain our economic prosperity. As part of this re- 
straint, it is important that total discretionary and non-security spending be held 
to levels proposed in the 2006 budget. The budget savings and reforms in the budget 
are important components of achieving the President’s goal of cutting the budget 
deficit in half by 2009 and we urge the Congress to support these reforms. The 2006 
budget includes more than 150 reductions, reforms, and terminations in non-defense 
discretionary programs, of which four involve Interior programs. The Department 
wants to work with the Congress to achieve these savings. 



13 


ENERGY DEVELOPMENT 

ANWR Exploration and Development. — Our 2006 budget continues our quest to 
achieve healthy lands and water, thriving communities, and a dynamic economy. 
Predictable, readily available supplies of energy at reasonable costs underlie both 
community well-being and economic action. 

In 2006, with Congress’ assistance, Interior will help meet energy needs by pro- 
viding appropriate access for exploration and development of the coastal plain of the 
Arctic National Wildlife Refuge and portions of the Outer Continental Shelf; expe- 
diting permitting and rights-of-way processing; and encouraging development and 
use of clean, renewable energy. 

Interior’s 2006 budget provides $530 million for energy programs through annual 
appropriations and user fees, an increase of $22 million. 

The budget assumes enactment of legislation to open a portion of the coastal plain 
in the ANWR to oil and gas exploration and development, with the first lease sale 
planned for 2007. The U.S. Geological Survey estimates that a mean expected vol- 
ume of 10.4 billion barrels of technically recoverable oil can be expected if Congress 
lifts the ban on development in ANWR. At peak production, daily production from 
this area could be larger than the current daily onshore oil production of Texas. 

The budget assumes the first ANWR lease sale would produce an estimated $2.4 
billion in bonus bids in 2007, the same estimate we have used for several years. 
It is based on conservative assumptions. The Congressional Budget Office recently 
estimated the first lease sale would produce bonus bids of $4 billion. 

ANWR exploration and development would occur within a 1.5 million-acre area 
of the 19 million-acre refuge. Actual energy development would occur on no more 
than 2,000 acres, or one-hundredth of one percent of the refuge. Through increased 
knowledge, experience, and technological advances, the footprint of energy develop- 
ment will be dramatically reduced from older development sites on the North Slope. 
For example, use of seasonal ice pads for exploration will limit site disturbance, and 
extended-reach drilling will reduce the number of sites by allowing development of 
over 50 square miles of subsurface resources from one single point on the surface. 

The budget includes $1.6 billion for resource use to better meet the increasing de- 
mands for water resources, to carry out the National Energy Policy, and to maintain 
appropriate access to other resources on public lands. Key initiatives include: 

Minerals Management Service. — The 2006 budget proposes $290 million for MMS, 
a $12.6 million increase over 2005. This total includes a request for $167.4 million 
in annual appropriations and $122.7 million in offsetting collections. The proposed 
budget will enhance services and programs that protect the environment and off- 
shore workers. It will also enhance methods to collect, account for, and disburse rev- 
enue from Federal and American Indian lands. The $12.6 million net increase com- 
pared to 2005 includes a $19.0 million increase in offsetting collections and a $6.4 
million decrease in annual appropriations. 

BLM Oil and Gas Processing. — The 2006 budget will increase the Bureau of Land 
Management energy and minerals program from an estimated 2005 funding level 
of $108.5 million in appropriations and user fees to a 2006 funding level of approxi- 
mately $117.6 million. This net increase will enable BLM to accelerate the proc- 
essing time for applications-for-permits-to-drill and reduce the permit application 
backlog pending for over 60 days from 1,681 to 120 by the end of 2006. 

RESOURCE PROTECTION 

The 2006 budget calls for $2.6 billion for resource protection programs that im- 
prove the health of landscapes and watersheds, sustain biological communities, and 
protect cultural and natural heritage resources. In August 2004, President Bush 
signed an Executive Order on Cooperative Conservation requesting that agencies 
strengthen efforts to work cooperatively with States, Tribes, local governments, and 
others to achieve conservation goals. 

Over the past four years, the Interior Department has encouraged cooperative 
conservation through various grant programs, administrative actions, and policies. 
These efforts emphasize innovation, local action, and private stewardship. They 
achieve conservation goals while maintaining private and local land ownership. 
They foster species protection through land management and cooperative, on-the- 
ground habitat improvements, complementing traditional funding of ESA regulatory 
programs. 

Key initiatives in resource protection include: 

Cooperative Conservation Programs. — Through partnerships, Interior works with 
landowners and others to achieve conservation goals across the Nation and to ben- 
efit America’s national parks, wildlife refuges, and other public lands. The 2006 
budget includes $381.3 million for the Department’s cooperative conservation pro- 
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grams. These programs leverage limited Federal funding, typically providing a non- 
Federal match of 50 percent or more. They provide a foundation for cooperative ef- 
forts to protect endangered and at-risk species; engage local communities, organiza- 
tions, and citizens in conservation; foster innovation; and achieve conservation goals 
while maintaining working landscapes. 

Our budget proposes funding for the Landowner Incentive and Private Steward- 
ship programs at a total of $50.0 million, an increase of $21.4 million from 2005. 
Through these programs, our agencies work with States, Tribes, communities, and 
landowners to provide incentives to conserve sensitive habitats in concert with tra- 
ditional land management practices such as farming and ranching, thus maintain- 
ing the social and economic fabric of local communities. 

Our budget proposes to fund challenge cost-share programs in BLM, FWS and 
NPS at $44.8 million. These cost-share programs better enable Interior’s land man- 
agement agencies to work together and with adjacent communities, landowners, and 
other citizens to achieve common conservation goals. The 2006 proposal represents 
an increase of $25.7 million. 

The challenge cost-share program includes $21.5 million for projects that are tar- 
geted to natural resource conservation. In 2004, the Congress provided $21.2 million 
for these cost-share grants. Leveraged with matching funds this provided a total of 
$52 million for on-the-ground projects including more than $19 million for projects 
to eradicate and control invasives and weeds. 

For example, in New Mexico, the Bosque del Apache refuge is working with the 
local community to restore riparian habitat along the Rio Grande River by elimi- 
nating tamarisk on over 1,100 acres. 

We also propose level or increased funding for a suite of other FWS cooperative 
programs: the Partners for Fish and Wildlife program, the Coastal program, the Mi- 
gratory Bird Joint Ventures program, the North American Wetlands Conservation 
Fund, the State and Tribal Wildlife grants program, and the Cooperative Endan- 
gered Species Conservation Fund. These programs support a cooperative approach 
to conservation that emphasizes voluntary partnerships with private landowners, 
local governments, Tribes, and community organizations. 

Sustaining Biological Communities. Targeted increases in FWS and BLM will 
focus new resources on the recovery of endangered, threatened, and at-risk species 
and increase interagency efforts to curtail harmful invasive species. We propose a 
programmatic increase of $1.9 million for general activities in the Fish and Wildlife 
Service ESA recovery program and $7.0 million in BLM to strengthen and expand 
efforts to conserve and restore sagebrush habitat to maintain sage-grouse popu- 
lations. An increase of $2.3 million in FWS, BLM, and USGS will support invasive 
species work on an eco-regional basis. 

Klamath River Basin. — The 2006 budget commits $62.9 million toward finding 
long-term solutions to water issues in the Klamath Basin and proposes an 8.4 per- 
cent increase for Interior Department programs in the basin. In the short-term, 
water-supply shortages will continue to present challenges. As of mid-February, the 
snow pack in the upper Klamath River basin was 47 percent below average. With 
depleted groundwater supplies and expected continued drought conditions, the risks 
to endangered and threatened fish in the basin persist. We also anticipate impacts 
to the people and communities dependent on the river, including upper basin 
irrigators and downstream Indian and commercial fishermen. 

The Bureau of Reclamation is currently putting together a water bank of over 
100,000 acre-feet to help meet water needs this calendar year for coho salmon. Ef- 
forts are also underway to recover listed species and improve conditions by restoring 
the water-retention capability of the riparian and adjacent habitat. The budget re- 
quest includes $7.5 million for the FWS Partners for Fish and Wildlife program for 
these efforts; $6.0 million for land acquisition to acquire the Barnes Tract, which 
will provide nursery and other habitat for the endangered fish and increase water 
in Upper Klamath Lake in most years; and $1.2 million to fund pumping neces- 
sitated by the removal of Chiloquin Dam, which will improve fish migration and 
spawning. To move this project forward, a reprogramming letter proposing to con- 
struct the replacement water system for Chiloquin Dam will be submitted to the 
Subcommittee soon. 

Finally, the budget request includes $500,000 for a FWS prototype program to ac- 
quire and transfer water rights to the wetlands in the Klamath Basin refuges. 
These key wetlands on the Pacific Flyway depend entirely on return flows from the 
Klamath Irrigation Project. The wetlands need a reliable source of clean water as 
a hedge against droughts and to provide a base amount of water to which the return 
flows can be added. 

Everglades Restoration. — Within the 2006 request for NPS construction is $25 mil- 
lion for the Modified Water Deliveries Project, a key to restoring natural flows in 
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the Everglades. Under a new agreement between the Department and the Corps of 
Engineers, the cost to complete the project will be shared by NPS and the Corps. 
The 2006 budget for the Corps includes $35.0 million for the Mod Water project. 
Over the period 2007 to 2009, the Corps will contribute an estimated additional 
$88.0 million and the NPS an additional $41.0 million. The 2006 NPS contribution 
consists of $8.0 million in new funding and $17.0 million redirected from unobli- 
gated balances for Everglades land acquisition not currently needed for high-priority 
acquisitions. 

Abandoned Mine Lands. — Today, more than 3 million Americans live less than 1 
mile from dangerous abandoned coalmines. Consistent with the Administration’s 
2005 reauthorization proposal for the 1977 Surface Mining Control and Reclamation 
Act, the 2006 budget supports the Administration’s vision to reauthorize the AML 
program. The Administration’s approach would remove risk to 140,000 people annu- 
ally. 

Our budget provides $147.5 million in AML grants to expedite clean up of high- 
priority sites and another $58.0 million in AML grants to fairly address long-stand- 
ing commitments to States and Tribes that have already achieved their reclamation 
goals. Under the funding formulas in the 1977 Act, AML funding is increasingly di- 
rected to States with significant coal production, but few, if any, abandoned mines. 
The Administration’s approach would direct new AML funding to reclaim unhealthy 
and unsafe abandoned mines and provide to States that have already completed 
mine reclamation repayment of their statutory share of AML fees collected under 
the 1977 law. 


RECREATION AND HISTORIC PRESERVATION 

Lands and waters managed by Interior offer unparalleled outdoor recreational op- 
portunities. The bureaus of Land Management, Reclamation, Fish and Wildlife 
Service, and the National Park Service manage an inspiring and diverse collection 
of natural wonders. For example, in 2003 our National Wildlife Refuges attracted 
2.2 million hunting visits and 6.6 million fishing visits. The FWS looks for opportu- 
nities to add new or expand existing public hunting and fishing programs. There 
are currently 308 national wildlife refuges that are open to hunting and 270 refuges 
that are open to sport fishing. 

Overall, the budget includes $1.3 billion in investments for recreation programs 
that will improve visitor services and access to recreation opportunities. 

This total includes an increase of $33 million to respond to growing demands for 
recreational activities on public lands, to provide a safer environment for refuge visi- 
tors, and to ensure continuous enhancements to visitor services at parks. In addi- 
tion, the budget provides $82 million in the operating accounts of BLM, FWS, and 
NPS to cover increased pay and other fixed costs and maintain existing performance 
and service levels to the public. 

The Federal Lands Enhancement Recreation Act . — Passed by the 108th Congress 
and signed into law by the President on December 8, 2004, the Federal Lands 
Recreation Enhancement Act will enable Interior land management agencies to im- 
prove recreation and visitor amenities on public lands. The Act provides a 10-year 
extension of the recreation fee program piloted with the Recreation Fee Demonstra- 
tion program. The Act establishes important parameters for the program to ensure 
that fees are charged only in appropriate locations and revenues are appropriately 
spent on infrastructure and services that directly benefit the public. 

The Department is working closely with the U.S. Department of Agriculture on 
key implementation issues, such as development of long-term, multi-agency fee 
guidance, and the creation of the new “America the Beautiful Pass,” which will 
cover entrance and standard amenity fees for the five agencies authorized under the 
Act. The Departments are committed to creating a dynamic program responsive to 
the public and Congress during the implementation process. 

In 2006, the Department will continue to transition from the Recreational Dem- 
onstration Program to the provisions of the new Act. Working with the Congress, 
the Department has established a set of principles to guide the program during the 
transition period. Specifically: 

— No new fee areas will be created. 

— Agencies will conduct an interim evaluation of existing fee sites based on the 
new criteria and prohibitions. 

— The Golden Eagle, Golden Age, and Golden Access Passes, and the National 
Park Pass will continue to be sold until the America the Beautiful Pass is avail- 
able. 
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— Existing Golden Eagle, Golden Age, and Golden Access passes and National 
Park passes will be “grandfathered in” under their existing benefits and will re- 
main valid until expired. 

— Specific site, forest and regional passes, such as southern California’s Forest 
Service Adventure Pass, will continue to be available. 

The Act includes criteria and directions that address issues raised by the public 
and members of Congress regarding recreation fees. For example, the Act prohibits 
fees for BLM and the Forest Service for general access to national forests and grass- 
lands, access to overlooks and scenic pullouts, and areas with low or no expendi- 
tures for facilities or services. The use of Recreation Resource Advisory Committees 
required by the Act will ensure public input on decisions about expanding the fee 
program by providing the public and local communities an opportunity to make rec- 
ommendations to the BLM or the Forest Service on specific recreation fee sites and 
fees. Public notice and participation provisions will guide the Department’s efforts 
to conduct a program that is accountable and transparent. Under the Act, the vast 
majority of recreation sites will continue to be free. 

Park Maintenance Backlog . — Through President Bush’s commitment to address 
the maintenance backlog in parks, over the past four years more than 4,000 projects 
were undertaken to maintain, repair or replace park facilities. The 2006 budget in- 
cludes $716.6 million for construction and park facility maintenance, an increase of 
$29.0 million. Included within the increase are an additional $22.2 million for NPS 
construction and $3.4 million in the repair and rehabilitation program to repair 
high-priority historic buildings. Including funds in the President’s proposal for reau- 
thorization of the Transportation Equity Act for the 21st Century, total NPS de- 
ferred maintenance funding will exceed $1.1 billion in 2006. The 2006 request will 
bring funding for park maintenance over five years to $4.9 billion, as pledged by 
then-Governor Bush in 2000. 

Preserving Cultural Landscapes — More and more Americans are visiting historic 
and cultural sites across the Nation. In 2002, 81 percent of adults in the United 
States included at least one cultural, historic, or heritage activity in their vacation 
plans. Linking historic preservation to educational and economic opportunities en- 
sures sustained commitment to those places that bring alive our nation’s cultures 
and history. 

Through its Preserve America initiative, the Administration is recognizing and en- 
couraging heritage tourism as a significant economic development and educational 
activity. Over 220 localities have been designated Preserve America Communities, 
serving as a focus for civic pride and a catalyst for preservation. The Administration 
proposes $12.5 million in competitive grants to encourage community preservation 
of our cultural, historic, and natural heritage through education and heritage tour- 
ism. 

Overall, the budget proposes $66.2 million for the Historic Preservation Fund, 
which includes funding for Preserve America, as well as $15.0 million for Save 
America’s Treasures, and $38.7 million for grants to States and Tribes. The budget 
includes an additional $5.0 million for National Heritage Areas. 

SERVING COMMUNITIES 

With its broad-ranging responsibilities, Interior’s activities touch the lives of all 
Americans. For example: 

— Interior’s U.S. Geological Survey, the nation’s premier earth sciences agency, 
generates scientific information that helps inform decisions about land and 
water management. Its hazards monitoring helps reduce risks to communities 
associated with earthquakes, tsunamis, floods, mudslides, and volcanoes. 

— Through performing its responsibilities to Native Americans, Alaska natives, 
and other communities, Interior helps educate children and enhance the eco- 
nomic well being of these communities. 

— Interior’s implementation of the President’s Healthy Forests Initiative and the 
Healthy Forests Restoration Act is enhancing forest and rangeland health and 
reducing risks to communities from catastrophic fires. 

Interior’s budget includes $5.1 billion to serve communities by improving Indian 
trust management and services to Tribes and individual Indians; providing re- 
sources for Indian education and other social services, advancing the Healthy For- 
ests Initiative and related wildland fire activities; strengthening law enforcement; 
and enhancing scientific and hazards warning information for our agencies and the 
public. Key initiatives include: 

Trust Programs . — The budget provides $591.4 million to continue the Depart- 
ment’s ongoing efforts to reform management of its fiduciary obligations to Tribes 
and individual Indians, to continue historical accounting efforts for trust funds, and 
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to reduce the exponentially growing costs of maintaining fractionated interests of In- 
dian lands. Within this total, the President’s budget proposes to increase funding 
for historical accounting from $57.2 million to $135.0 million. An increase of $9.6 
million would strengthen efforts to address the current backlog of unresolved pro- 
bate cases. 

On February 23, the Cobell court issued an order reinstating the historic account- 
ing structural injunction previously issued on September 23, 2003, directing the De- 
partment to conduct a far more expansive accounting and requiring that it be com- 
pleted under even more constrained time lines than the Department had planned. 
Preliminary estimates developed by the Department estimate the costs to comply 
with the order at between $10 to $12 billion. The new injunction requires extensive 
work beyond what is currently budgeted in 2005 or proposed in 2006 to be com- 
pleted by January 6, 2006. In addition to the completion of accounting for all judg- 
ment and per capita accounts back to 1887 and the completion of the accounting 
for all transactions in land-based accounts back to 1985, the court order directs the 
indexing of all trust-related records located at federal facilities in Albuquerque, New 
Mexico, and Lee’s Summit, Missouri, the collection of all relevant trust records held 
by third parties, the systems tests related to electronic data gaps, and the systems 
conversion from the Integrated Records Management System to the Trust Funds Ac- 
counting System. The Department’s budget for 2005 or 2006 is not constructed to 
address these requirements. The Department is in continuing discussion with the 
Department of Justice on the course of action available to the Department. 

BIA Detention Centers. — The budget includes increases of $16.7 million for deten- 
tion centers in Indian country. Of the total, $7.3 million will support detention oper- 
ations at four new centers currently under construction with Department of Justice 
funding and for facility operations and maintenance at 19 detention centers built 
with DOJ grants since 2001. The balance of the increase addresses substandard fa- 
cility conditions in older BIA detention facilities highlighted in a recent report by 
Interior’s Inspector General. The budget for detention center improvement and re- 
pair will nearly double, with an additional $4.4 million. An increase of $5.0 million 
will support contracts to place arrested and convicted persons in non-BIA detention 
facilities that meet national standards when adequate BIA facilities are unavailable. 

Indian Education. — To complement BIA efforts to implement the No Child Left 
Behind Act, the 2006 budget proposes $2.0 million to pilot leadership academies at 
four BIA schools. Leadership academies in public school systems have been success- 
ful in raising the academic performance of school children and motivating them to 
continue their education. 

To continue improving facility conditions at BIA schools, the budget includes 
$173.9 million for education construction. This amount will fund replacement of the 
Porcupine Day School in South Dakota and the first replacement phase of the 
Crownpoint Community School in New Mexico. It will also fund four major facilities 
improvement and repair projects. In order to allow focus on the 34 school replace- 
ment projects funded in prior years that are in design phases or under construction, 
the education construction budget reflects a reduction of $89.5 million from 2005. 

Healthy Forests. — The 2006 budget supports the President’s Healthy Forests Ini- 
tiative with a $211.2 million budget for hazardous fuels reduction in the wildland 
fire program, a net increase of $9.8 million over the 2005 enacted level. The haz- 
ardous fuels budget includes a program increase of $10.3 million for fuels projects, 
partially offset by a scheduled $2.5 million reduction in funding for development of 
the LANDFIRE vegetative mapping and imaging system. 

Funding in the wildland fire program, together with funds for forest and range 
improvement in the land management agencies and the Bureau of Indian Affairs, 
will provide approximately $313.0 million in 2006 to reduce the build-up of haz- 
ardous fuels in the Nation’s forests and rangelands, reduce the risk of catastrophic 
fire to communities, protect threatened and endangered species, and support other 
activities under the Healthy Forest Restoration Act of 2003. 

Wildland Fire. — In addition to funding additional hazardous fuels reduction 
projects, the 2006 wildland fire budget includes increases of $15.7 million to fund 
suppression operations at the 10-year average and $5.0 million to maintain the 2004 
aviation fleet reconfiguration. In total, the 2006 budget for wildland fire manage- 
ment is $756.6 million, a net increase of $23.9 million over 2005, not including $98.6 
million in 2005 contingent emergency funding. 

Rural Fire Assistance. — The 2006 budget for Wildland Fire continues partnerships 
with local fire departments, proposing an increase in the Preparedness program to 
provide advance training to local fire fighters to help build a ready reserve of local 
firefighters that can support extended attack and thereby improve the effectiveness 
of Federal cooperation with local firefighting agencies. Rural fire assistance grants, 
which provided funds to local fire departments for equipment and basic training, are 
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eliminated as a separate funding source in anticipation that equipment and training 
needs of local fire departments will be met through the much larger Forest Service 
and FEMA fire assistance programs. 

Tsunami Warning System. — As part of a $37.5 million, two-year commitment by 
the Administration to expand U.S. tsunami detection and monitoring capabilities, 
the 2006 budget includes $5.4 million for USGS facilities and operations to provide 
more robust detection and notification of earthquakes that could trigger tsunamis. 
The President has submitted a 2005 budget supplemental request proposing $8.1 
million for USGS to begin work on these enhancements. The balance of the funding 
for the tsunami warning system is in the National Oceanic and Atmospheric Admin- 
istration’s budget. 

Landsat. — The 2006 budget requests $7.5 million for USGS to begin work on an 
upgraded ground-processing system to acquire, process, archive, and distribute data 
from a new generation of satellite-based land image sensors. The first of two 
Landsat Data Continuity Mission sensors will be flown on a NOAA polar orbiting 
satellite scheduled for operation in 2009. To continue the 30-year unbroken record 
of data on the Earth’s continental surface collected by the Landsat program, the 
budget also contains a $12 million increase to support continued operation of the 
Landsat 7 satellite in 2006 and to repay a planned reprogramming for 2005 Landsat 
7 operations. Although Landsat 7 data remain valuable and usable, revenue from 
commercial sale of the data that normally supports the Landsat program has sharp- 
ly decreased as a result of the failure of the satellite’s scan line corrector. 

Payments in Lieu of Taxes. — PILT payments are made to local governments in 
lieu of tax payments on Federal lands within their boundaries and to supplement 
other Federal land receipts shared with local governments. The 2006 budget pro- 
poses $200.0 million for these payments. The 2006 request is 60 to 97 percent high- 
er than the PILT payments during the 1990s, but is a reduction of $26.8 million 
from the record high 2005 payment level. 

PROGRAM TERMINATIONS AND REDUCTIONS 

As part of the President’s effort to halve the budget deficit by 2009, the 2006 
budget for the Department makes difficult choices to terminate or reduce funding 
for programs that are less central to the Department’s core missions, have ambig- 
uous goals, duplicate activities of other agencies, or require a lower level of effort 
because key goals have been achieved. Terminations and reductions include lower 
priority and one-time earmarks enacted in 2005. Other terminations and reductions 
include: 

LWCF State Grants. — The 2006 budget terminates funding for Land and Water 
Conservation Fund State grants, a reduction of $89.6 million from the 2005 level. 
LWCF State grants support State and local parks that have alternate sources of 
funding through State revenues and bonds. As the nation strives to trim the Federal 
deficit, focusing on core Federal agency responsibilities is imperative. A 2003 PART 
review found the program could not adequately measure performance. The 2006 
budget continues funding for the administrative portion of the grant program at 
$1.6 million, which will be used to review the accountability and performance of 
grants provided in previous years. 

Jobs-in-the-Woods. — The budget proposes to discontinue BLM’s Jobs-in-the-Woods 
program, which was created in the early 1990s as a temporary program to assist 
displaced timber workers in the Pacific Northwest by offering resource-based job op- 
portunities to improve water quality and restore Oregon’s coastal salmon popu- 
lations. As most workers have transitioned and timber sales are increasing, the 
budget proposes to focus resources on programmatic priorities, including offering the 
full allowable sale quantity under the Northwest Forest Plan and supporting the 
Plan’s requirement that late-succession reserves be managed to stimulate old 
growth characteristics. 

USGS Minerals Resources Program. — The budget reduces funding for the USGS 
Minerals Resources program by $28.5 million. The budget continues funding for 
minerals surveys and studies relevant to ongoing Federal energy, land management, 
regulatory, and remediation activities. Funding is reduced for studies and informa- 
tion gathering for regional and local activities more oriented to the interests of 
States, local governments, and universities, all of whom are significant users of in- 
formation generated by the Minerals Resources program. 

J ohnson-O’Malley . — The budget includes a reduction of $8.8 million for the John- 
son O’Malley grant program. These grants for Indian children attending public 
schools do not currently address a focused goal for academic achievement and dupli- 
cate similar funding made available by the Department of Education. The budget 
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provides $7.8 million for grants to continue the highest-priority components of this 
program. 

NPS Statutory and Contractual Aid. — The budget does not continue funding for 
$11.2 million in Statutory and Contractual Aid activities that are secondary to the 
primary mission of the National Park Service. 

MANDATORY PROPOSALS 

Accompanying the 2006 budget are several legislative proposals that affect receipt 
or spending levels in 2006 or in future years. These proposals, which will be trans- 
mitted separately from the budget for consideration by the Congress, include: 

Southern Nevada Public Lands Management Act. — The budget proposes to amend 
the Southern Nevada Public Land Management Act of 1998 to return 70 percent of 
the receipts from land sales under the Act to the Treasury, where receipts from land 
sales have historically been deposited. The Act, as amended by Public Law 107-282, 
authorizes the disposal through sale of approximately 49,000 acres of federal land 
in Clark County, Nevada. Five percent of the proceeds are provided to the State of 
Nevada for use in the State’s general education program and 10 percent are pro- 
vided to the Southern Nevada Water Authority for water treatment and trans- 
mission facility infrastructure in Clark County. The remaining 85 percent of funds 
are deposited in a special account to acquire environmentally sensitive lands in Ne- 
vada; make capital improvements to areas administered by NPS, FWS and BLM in 
Clark County; develop a multi-species habitat plan for Clark County; develop parks, 
trails and natural areas and implement other conservation initiatives in the county; 
and reimburse BLM for costs incurred in arranging sales and exchanges under the 
Act. 

The receipts generated by these land sales so far have been nearly eight times 
higher than anticipated, with future revenue projections of almost $1 billion per 
year. When SNPLMA was originally passed, proceeds from land sales under the bill 
were estimated at roughly $70 million per year. Sale proceeds were $530.5 million 
in 2004 and are estimated to be $1.2 billion in 2005. 

When the law was enacted, there was general agreement that a substantial por- 
tion of the revenues generated would be spent to acquire and conserve other lands 
around Nevada. However, as land sale receipts under the Act have increased in the 
last few years, the available funding has outpaced land acquisition needs. These 
funds are increasingly being dedicated to local projects — and many more projects 
than originally anticipated are being formulated without the accountability of fur- 
ther consideration by the Congress. 

The budget proposes that, beginning in 2006, 70 percent of all revenues from 
these lands sales would be returned to the Treasury, with the percent of receipts 
deposited in the special account set at 15 percent. The amount of revenue currently 
provided to the State and to the water and airport authorities would not change. 
Total combined revenues retained in the State would total 30 percent, with revenues 
for 2006 for these purposes projected at $292.3 million, an amount four times larger 
than original projections in 1998 at time of enactment of the legislation. 

BLM Range Improvement . — The budget for BLM proposes to discontinue manda- 
tory appropriations from the Range Improvement Fund totaling $10.0 million annu- 
ally. Instead, revenues will be deposited to the Treasury. To address rangeland im- 
provement needs, the discretionary budget request for BLM includes $6.0 million to 
focus on projects to improve rangeland health conditions, such as weed control, es- 
sentially replacing funding provided through the Fund. These projects are part of 
the Department’s cooperative conservation request and will be matched by partners. 
Other operational increases for BLM, including $7.0 million for sagebrush habitat 
and sage grouse protection and $1.3 million for invasive weed control, will also sup- 
port rangeland improvement goals. 

MANAGEMENT EXCELLENCE 

As public demands for Interior services increase — from Indian children who need 
schools to visitors who seek more outdoor recreational opportunities on our public 
lands — Interior must continue to enhance service and spend dollars wisely. Behind 
all our programs, out of the limelight, rests a management foundation through 
which we strive to improve program efficiency and effectiveness. The Departments 
and its bureaus continue to implement performance improvements. 

Our 2006 budget includes investments in tools to enable our employees to do their 
jobs more efficiently and generate cost savings by implementing standardized sys- 
tems. 

The Department currently uses 26 different financial management systems and 
over 100 different property systems. Employees must enter procurement trans- 
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actions multiple times in different systems so that the data are captured in real 
property inventories, financial systems, and acquisition systems. This fractured ap- 
proach is both costly and burdensome to manage. We have underway an integration 
of our financial and business management systems to streamline and modernize 
basic administrative activities. 

Our budget proposes an increase of $9.5 million to support continued implementa- 
tion of the Financial and Business Management System that will integrate financial 
management, procurement, property management and other systems. Through this 
effort, we will reengineer administrative processes throughout the Department. As 
the new system becomes fully operational, we will retire over 80 legacy systems and 
replace their functions with standardized business processes within the new, inte- 
grated system. In 2006, the National Park Service and Fish and Wildlife Service are 
scheduled to transition to the new system. 

The 2006 budget includes a $7.0 million increase for continued implementation of 
the Enterprise Services Network. The network leverages the existing BIA Trustnet, 
expanding it Department-wide, to provide secure, state-of-the-art internet and 
intranet connections and a fully functional operational center for data communica- 
tions. In addition to providing better services for many Interior offices, the system 
will provide a uniformly secure environment, standardized and efficient 24-hour/7- 
day operations, and improved technical support. 

CONCLUSION 

The budget plays a key role in advancing our vision of healthy lands, thriving 
communities, and dynamic economies. Behind these numbers lie people, places, and 
partnerships. Our goals become reality through the energy and creativity efforts of 
our employees, volunteers, and partners. They provide the foundation for achieving 
the goals highlighted in our 2006 budget. 

This concludes my overview of the 2006 budget proposal for the Department of 
the Interior and my written statement. I will be happy to answer any questions that 
you may have. 

Senator Burns. Thank you, Madam Secretary. Now we have 
been joined by the chairman of the full committee. Senator Coch- 
ran, do you have any statement or anything that you want to add 
to this illustrious group? 

STATEMENT OF SENATOR THAD COCHRAN 

Senator Cochran. Thank you, Mr. Chairman. I am pleased to 
join you this morning and greet the Secretary of Interior, com- 
mending her for her strong leadership at the Department and con- 
gratulating her for her continued service as Secretary. We appre- 
ciate your willingness to do this very difficult but important job. 

I look forward to hearing more about the budget request and also 
any requests that you want to tell us about in connection with the 
supplemental request that is coming up. I understand there may 
be supplemental funds in the 2005 year needed by the Department 
of the Interior, and since that is coming up pretty soon, I would 
like to know what the specifics are about that request. 

Senator Burns. Thank you, Mr. Chairman. 

We have been joined by Senator Feinstein, a valuable member of 
this panel, and we welcome you this morning. 

STATEMENT OF SENATOR DIANNE FEINSTEIN 

Senator Feinstein. Thank you very much, Mr. Chairman. I have 
a number of questions. I will hold for my turn, but I just wanted 
to say two things. 

The first is I want to thank the Secretary for her help with 
CALFED and particularly Jason Peltier. I want to thank him for 
his help and Bennett for his help as well. It is very much appre- 
ciated. Thanks to members of this committee and other places, we 
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got the bill through both houses and signed. I am really quite de- 
lighted. So thank you. 

I also want to welcome Lynn Scarlett and I want her to know 
because she is soon to be Deputy Secretary, that I would have in- 
troduced you yesterday if I could have. You are from a great city 
in my State, and I certainly want to welcome you and look forward 
to working with you. 

Those are my comments. Thank you, Mr. Chairman. 

Senator Burns. Thank you. 

We will probably never make it through all these questions. 

Secretary Norton. I think I am glad to hear that. 

Senator Burns. By the time we do that, we will all be vested if 
you just walked into the Congress, I will tell you this. 

WILD HORSE AND BURRO PROGRAM 

But there is something that has been sort of my topic here and 
the source of many of my phone calls is the Wild Horse and Burro 
program. As you know, we have grappled with this program many, 
many years. I know there were a lot of people who had their res- 
ervations about this. Could you update us on the sale program? Be- 
cause I understand you have been through one now, I think, maybe 
more. You might update us. 

The Department has taken great steps and has worked very hard 
that these horses be sold under the right circumstances and for the 
right reasons. Could you bring us up to date on what is happening 
in that particular program? 

Secretary Norton. Mr. Chairman, we have been working hard 
with the Wild Horse and Burro program to find creative ways to 
address our wild horse population. Obviously, we have the horses 
that are on the range and we are looking at things like birth con- 
trol for those, as well as trying to keep to appropriate management 
levels. 

For those that are in our adoption program or long-term care, we 
are doing things like, for example, working with Indian tribes to 
see if some of those would be interested in having some horses for 
their lands. We are working with ranchers. There was one that re- 
cently, it is my understanding, took about 200 wild horses with the 
idea of working on further adoptions through his own initiative. 

We believe that there are people who would be interested in 
horses both in expanded attempts to try and get the young horses 
for gentling; as well as some people that just have open lands and 
would be happy to welcome these horses. 

We are working with some additional flexibility we have, because 
of your actions, to see that the horses go to good locations. We do 
recognize the sale authority that you have provided. Our activities 
right now are focusing on trying to find creative ways to avoid hav- 
ing those horses be in long-term Federal care, which is very expen- 
sive. 

Senator Burns. Well, it was my intention all along. I think 
America’s imagination will get these horses taken care of. This old 
business of everybody thought they would all go to slaughter was 
crazy. I know better than that. Those people who would proclaim 
that know very little about the livestock business, to be right hon- 
est with you. 
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RECREATION FEE PROGRAM 

Recreation Fee program. Let us shift gears here a little bit. Last 
year in the omnibus appropriation bill, the Congress extended the 
Recreation Fee program on a long-term basis. I fought this move 
along with other members of the subcommittee because I believe 
authorizing committees of jurisdiction were the appropriate bodies 
to deal with this legislation, but we did not prevail. 

You are aware, Madam Secretary, that there is still some dis- 
agreement out in the land about whether these fees are appro- 
priate, on what activities they should be collected, and how the col- 
lection should be spent. 

Are there things in last year’s authorizing bill that will help ad- 
dress some of these concerns, and how will the new program be dif- 
ferent than the fee program that has existed for the past several 
years? 

Secretary Norton. We certainly, Mr. Chairman, did recognize 
the concerns that were raised by a number of people about fees 
being charged in inappropriate places or having fees be used for 
things that were not really providing the visitor services that we 
need. We learned from the demonstration project what things work 
and what things do not. 

In the new authorizing legislation, there are specific require- 
ments about what kinds of facilities need to be provided to people 
to justify the charging of fees. I know we are going through our 
specific areas to make sure that they are in compliance with the 
new legislation. I understand the Forest Service is also going 
through that exercise. 

In addition to that, the legislation establishes recreation resource 
advisory councils so that we have members of the public reviewing 
any new fees being charged in new areas and providing us direct 
feedback on whether those were a good ideas or not. We would 
have to report if we wanted to charge a fee despite the rec- 
ommendation of that advisory committee. 

This is a work in progress and we understand that public sup- 
port for fees can be very good if people feel like they are getting 
their money’s worth. It is very, very rare for this to happen, I think 
anywhere in life for people to say you ought to charge more. But 
I have had people stand up in public meetings that we have done 
and say, “you do not charge enough for your public lands. I pay a 
whole lot more for any other form of recreation for my family than 
when going to visit a national park.” 

We want to be sure, though, when we do that, to see that the 
fees are being used for appropriate activities and to demonstrate to 
people that they are being used appropriately. We want to continue 
working with you, with Members of Congress that might have com- 
plaints on a local level about fees to see that we are carrying for- 
ward this very important management tool in a responsible way. 

Senator Burns. Well, I thank you. I will just answer, not as a 
Senator but as an auctioneer, take the money. 

For those who want to give more, let them spend more. 
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BLACKFOOT CHALLENGE 

I will have one more question, and this is really important in my 
State. This is probably one of the largest actions that I have had 
the privilege of working on. The Blackfoot River watershed is an 
extraordinary place up in Montana. If you have not been there, I 
would certainly invite you, along with Ms. Scarlett, to join me up 
there this summer. 

The great strength of this valley is its community of citizen stew- 
ards led by the Blackfoot Challenge. It exemplifies the spirit of co- 
operation and conservation that you, the President, and I are work- 
ing to encourage and we support. We have been working hard to 
help the challenge achieve its goal of conserving this remarkable 
place and the community that lives there. I have been pleased the 
President requested funding to support this community-led initia- 
tive in both the 2005 and 2006 Forest Service budget. 

I am concerned, however, that your Department has not been 
supportive of this project as it should have been, despite the par- 
ticipation of the local BLM and Fish and Wildlife officials from the 
get-go. Can you explain to me why the Department has yet to rec- 
ognize the conservation opportunities that the local community, the 
Forest Service, and the Congress have clearly recognized? I am 
particularly concerned that the BLM, an agency whose mission I 
strongly support, has not been acting in support of this project? 

Secretary Norton. I would be happy to look into that. It sounds 
like an ideal project for many of our cooperative conservation 
grants. So there may be some opportunities for them to apply for 
competitive grants. 

[The information follows:] 

Blackfoot Challenge 

Secretary Norton. The Blackfoot River Watershed Land and Water Conservation 
Fund LWCF project is part of a multi-phase land acquisition project. In order to im- 
plement the project, BLM is conducting appraisals, land use planning, and environ- 
mental clearances for the project. During fiscal year 2004, the Bureau carried over 
$2.9 million in funding appropriated for the project. The Phase I Acquisition was 
completed in February 2005 with the acquisition of 2,500 acres. During fiscal year 
2005, an additional $4.9 million was appropriated for the purchase of approximately 
4,000 acres. The BLM will complete the appraisal on the Phase II Acquisition by 
the end of fiscal year 2005, and has completed the appraisal on the Phase III Acqui- 
sition. 

Secretary Norton. Also, the Bureau of Land Management, the 
Fish and Wildlife Service, and National Park Service have chal- 
lenge grant programs that are essentially available to our man- 
agers to apply for assistance to help fund projects that are working 
in cooperation with local communities. We very strongly support 
that type of multi-agency, public/private, Federal, State, local kind 
of approach, and our grant programs are really designed to encour- 
age and facilitate those activities. 

Senator Burns. Well, as you know, this was a homegrown agree- 
ment and it has got a lot of moving parts to it. There is no doubt 
about that. 


CONSERVATION EASEMENT PROGRAMS 

Last fall your Fish and Wildlife Service Director, Steve Williams, 
announced the start of planning for the conservation easement pro- 
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grams to protect working landscapes and natural resources along 
the Rocky Mountain front and also in this particular place. I hope 
this program will be a fine example of cooperative conservation by 
ranchers, conservationists, and the Service. 

When do you expect this long-delayed planning effort to be com- 
pleted? Do you have any idea? 

Secretary Norton. I am sorry. We do not have that information 
with us, but we will be happy to provide it. 

[The information follows:] 

Proposed Rocky Mountain Front Conservation Easement Program 

The U.S. Fish and Wildlife Service proposed to expand its existing conservation 
easement program to include a new project area along the Rocky Mountain Front, 
in north-central Montana. The proposed Rocky Mountain Front Conservation Ease- 
ment Program would authorize the Service to use Land and Water Conservation 
Fund monies to purchase easements from willing sellers on up to 170,000 acres of 
private land. The goal of the Program is to work proactively with private land- 
owners to protect important habitat and maintain connectivity between core blocks 
(“biological anchors”) of public and private conservation lands. 

The Program would not authorize any fee title acquisition. A local landowner ad- 
visory council, consisting of ranchers, business owners and government officials from 
Lewis & Clark, Teton, and Pondera Counties, strongly support a conservation ease- 
ment approach as a means of conserving the historic ranching heritage on the 
Front. 

The Front is a high-priority conservation area for the Service and its partners in 
the conservation community, including the State of Montana, the Boone and Crock- 
ett Club, and The Nature Conservancy, because it is the only remaining landscape 
in the Continental United States with a complete, intact and functional assemblage 
of large mammalian carnivores, including the grizzly bear, gray wolf, wolverine, and 
lynx. 

The Preliminary Project Proposal for the Program was approved by the Service’s 
Mountain-Prairie Regional Office in April, 2002 and forwarded to the Director’s of- 
fice for approval. The Director approved the PPP in October, 2004. This approval 
provided the Service’s Regional Office with the authority to proceed with detailed 
planning to consider the establishment of the easement program. Since October, the 
regional planning team has met with the Montana Congressional delegation, con- 
servation and sportsmen’s groups, federal agencies, state and local governments, 
tribes, and various local business interests. The team has also held three public 
scoping meetings at various locations near the project area. 

The Regional Office is currently developing an Environmental Assessment, pursu- 
ant to the National Environmental Policy Act, to analyze the effects of establishing 
an easement program on the Front. The Region’s goal is to complete the EA in the 
Spring of 2005. Per current Service policy, the EA, FONSI and associated docu- 
ments will then be submitted to the Director for his concurrence. 

Senator Burns. Oh, good. That is that big packet that is going 
to show up on your doorstep. 

Senator Dorgan. 

Senator Dorgan. Mr. Chairman, thank you very much. 

tribal colleges 

Madam Secretary, let me ask, as you might expect me to ask, 
about tribal colleges. As I indicated, the proposed cut in funding for 
tribal colleges really will wipe out the 2 years of progress that Sen- 
ator Burns and I and other Members of the Congress have made 
on tribal college funding. Can you describe why these cuts are 
being proposed? 

Secretary Norton. We have had to make some tough choices, as 
we have looked through our Department for ways to handle our In- 
dian trust responsibilities, as well as to meet the overall needs 
with a tight budget. What we have done is to look to other Depart- 



25 


ments, in part, and the cooperation that we can do with other De- 
partments to see how those issues can be addressed. 

Since 1996, the student count at tribal community colleges has 
increased by 41 percent. At the same time, our funding will have 
increased by 61 percent through the 2006 budget. The President’s 
budget provides about $9,500 per student at tribally controlled uni- 
versities, funded by the BIA and the Department of Education, and 
the average community college receives about $6,600 in revenue 
from all sources. 

We are working, first of all, with the Department of Labor. They 
have a jobs program that provides about $250 million to commu- 
nity colleges across the country. We met with them and talked 
about how we can make sure that the colleges that we are involved 
with are eligible for that and involved in that. The Assistant Sec- 
retary that deals with those programs has agreed to have our As- 
sistant Secretary for Indian Affairs, or the person acting in that ca- 
pacity, to be on the selection committee as grants are being made 
for those programs. 

We also have talked with the people at United Tribes Technical 
College to see if there are some opportunities for using their facili- 
ties and working together on training that we need for our employ- 
ees in the Bureau of Indian Affairs and Office of Special Trustee; 
and to see if there are ways we can work with their graduates be- 
cause I think they have some skills that we need. 

Senator Dorgan. Madam Secretary, I wonder if my staff could 
work with your staff. We have a very different view of support of 
these students. You are suggesting the support is nearly double the 
support of students in community colleges. My figures show it is 
about 50 percent, half. So there is a very wide disagreement here. 
I would like my staff to engage with your budget folks and see if 
we can understand what the facts are there. 

Secretary Norton. I would appreciate that. 

[The information follows:] 

Tribal College Funding 

The Department has provided information to the Senator’s staff on the per-stu- 
dent funding at tribal colleges. Additional information can be provided upon request. 

STATESIDE GRANTS PROGRAM 

Senator Dorgan. Land and Water Conservation grants. Your 
budget would eliminate the State-side assistance grants through 
the LWCF. The Senate budget actually includes slightly over $1 
billion for those same grants, but that is paid for by the ANWR 
revenues. On the other hand, your recommendation for eliminating 
the grants, I believe, is saying that that money is more appro- 
priately funded through State revenues or bonding I guess. Is that 
correct? 

Secretary Norton. Actually a variety of our conservation grants 
that are funded through the Land and Water Conservation Fund. 
The State grants are just one aspect of that. We strongly support 
having various programs that are funded through the Land and 
Water Conservation Fund that all go toward open space, environ- 
mental protection, and so forth. 
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As to the State assistance grants, there was a study done by the 
Office of Management and Budget that reviewed that program. 

Senator Dorgan. Is this PART? 

Secretary Norton. Yes, it is. 

Senator Dorgan. The infamous PART study. 

Secretary Norton. Yes. It is the PART study. 

We have been enthusiastic about that program, but as we looked 
at it more closely, we found that it did not do as good a job in hav- 
ing clearly defined goals and in meeting those goals as some other 
programs. Our other programs allow us to see that environmental 
needs are really prioritized. It has allowed us to deal with endan- 
gered species such as sage grouse. It has allowed us to restore wet- 
lands, things that are not really captured within that State-side 
program. 

Senator Dorgan. As you know, the PART studies have been very 
controversial. Would you think maybe we should have a PART 
study of the Office of Management and Budget? 

Secretary Norton. I will let you all decide that. 

BIA SCHOOL REPLACEMENT FUNDING 

Senator Dorgan. Let me ask about BIA school replacement fund- 
ing. As you know, that is another situation that many of us care 
deeply about. 184 schools are operated by the BIA, 48,000 kids. 
There is a very substantial cut in replacement funding. My under- 
standing is that it is because there are carryover funds, and yet, 
for example, in the National Park Service there are much greater 
carryover funds. Yet, their construction funding is actually up 
when, in fact, BIA school construction funding is cut rather dra- 
matically. Can you describe the reason for that? 

Secretary Norton. Over the last 4 years, we have obtained a 
total of over $1.1 billion in funding for construction of Indian 
schools and have been working to see that those schools are actu- 
ally constructed. We now have 34 schools that have been funded 
through our programs. Only nine have been completed. Our focus 
right now is really working with the tribes on getting the construc- 
tion completed. 

We, nevertheless, are continuing funding at a level that is nearly 
three times as high as it was in the late 1990’s. We are providing 
very substantial funding for repair work at the schools. It is not 
quite $1 million per school on average but it is a very high level 
of funding. So we are going to be working through time to address 
this issue and to try to be sure that we continue to work towards 
better quality schools for our Indian children. 

Senator Dorgan. You know, one-third of those schools are de- 
fined as in “poor quality.” So my concern, Mr. Chairman, is that 
cutting the construction funding at a time when fully one-third of 
those schools for young Indian children run by the BIA are poor 
quality schools. I really think we need to try to continue that fund- 
ing process. 

Well, Madam Secretary, my colleagues I know want to ask ques- 
tions. Senator McCain and I have a bill over in Commerce that is 
being marked up, and I need to go over there. 

I would like to submit some additional questions. Again, while 
we might disagree from time to time on some issues, I appreciate 
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your service to our country, and I hope that you will accept the 
questions that I will just submit in writing in order to save some 
time this morning. 

Senator Burns. Thank you, Senator Dorgan. 

Senator Leahy. 

Senator Leahy. Thank you very much, Mr. Chairman. 

ARCTIC NATIONAL WILDLIFE REFUGE LEASE SALES 

Secretary Norton, I had mentioned the Budget Committee’s lan- 
guage which says that we will get $2.4 billion in revenues in 2007 
from lease sales on the Arctic Refuge. How much will the leases 
have to sell for to reach that $2.4 billion? 

Secretary Norton. I do not have that number handy. I assume 
your calculation is fairly correct. 

If I can explain the process that we would go through and also 
that resource. 

Senator Leahy. And if you might also point out, if they would 
have to sell for between $4,000 and $6,000 per acre, when the aver- 
age has been around $50 per acre, why that sudden jump, or is it 
kind of smoke and mirrors as a way to use the budget resolution 
as a way to get through ANWR in a way it might not get through 
otherwise? 

Secretary Norton. The figures you are using for comparison are 
from the National Petroleum Reserve. There we have an area of 23 
million acres that has a resource estimated amount that is smaller 
than the amount of oil that is predicted to be in the 1.5 million 
acres of ANWR that would be considered for energy exploration. 
So, in effect, you have more oil in one-twentieth of the acreage than 
you have in the National Petroleum Reserve. 

Senator Leahy. Even if you made it 20 times, it still does not get 
anywhere near the $4,000 to $6,000. 

Secretary Norton. Actually we have areas in the National Petro- 
leum Reserve where we have received about $1,000 an acre. 

Senator Leahy. Here you would have to get $4,000 to $6,000, 
and a number of the companies have pulled out of the industry lob- 
bying firm that is pushing for this drilling. I just wonder how these 
figures come. I really would like a very clear answer. In doing that, 
what kind of a split does that assume with Alaska? 

Secretary Norton. First of all, the Congressional Budget Office 
did its own analysis and their analysis reached a higher number 
than ours did. My understanding is the split with Alaska would be 
the 50/50 split that is the arrangement through the Mineral Leas- 
ing Act with all of the other States in which 

Senator Leahy. Governor Murkowski said Alaska will sue the 
Federal Government if they do not get 90 percent. 

Secretary Norton. I understand that the 90/10 split is a popular 
position in Alaska, but certainly everything I have heard from the 
Congress is a 50/50 split. 

Senator Leahy. Would the administration fight Governor Mur- 
kowski on that? 

Secretary Norton. Yes. Our understanding is the appropriate 
approach is a 50/50 split, or whatever Congress designates in the 
legislation, but that is what we assume it would be. 
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FWS FISH HATCHERIES 

Senator Leahy. Well, I am glad to hear you say whatever we 
designate in the legislation. 

It raises another area. I am thinking back at the beginning of the 
administration, one of the catch phrases your Department used 
was it put the fish back in the Fish and Wildlife Service, something 
I certainly agree with and I expect most of us would. I was in- 
formed last year that region 5 faced such severe budget shortfalls 
that the Pittsford Hatchery on the New Hampshire-Vermont border 
would close. Salmon production at the White River Hatchery in my 
State would be cut by more than 60 percent. Similar cuts are pro- 
posed for other hatcheries in the region. It decimated efforts to re- 
store Atlantic salmon to the Connecticut River. 

Now, Chairman Burns and Senator Dorgan put in extra funds, 
and reprogramming language allowed the Service to avoid these 
cuts, and I appreciate that. Then the Department ignored congres- 
sional direction in the 2005 appropriations bill to increase the base 
fisheries budget in 2006. 

So do we have a commitment to keep these facilities running at 
the 2005 level, as the appropriations bill had said? 

Secretary Norton. Our overall approach on the fisheries budget 
has been an increase. There was a $4 million increase last year, 
and our budget for 2006 includes an additional increase of $2.7 mil- 
lion for hatchery operations and maintenance. The reductions in 
the fisheries program were in congressional earmarks. Offsetting 
these reductions, we also have significant increases in competitive 
wildlife grant programs of $38 million and in partnership cost- 
share programs of $37 million. 

Senator Leahy. Does that mean you will or will not ignore the 
congressional direction in the 2005 appropriations to increase the 
base fishery budget in 2006? 

Secretary Norton. I believe we have increased the base fisheries 
budget, and I believe the answer I just gave you is indicative of an 
increase. 

Senator Leahy. So your commitment is these facilities will keep 
running at the 2005 level? 

Secretary Norton. I do not have information about specific facili- 
ties and how the Fish and Wildlife Service is allocating that. 

Senator Leahy. Would you answer for the record then whether 
they will be kept at the 2005 level, which is basically what the con- 
gressional directive was? 

Secretary Norton. Do we have information about the Vermont 
facilities? 

Mr. Trezise. Senator Leahy, we will have to submit specific 
numbers for the record. A portion of the 2006 increase that we 
have requested has not been allocated to individual hatcheries. It 
is certainly, though, as I understand it, the intention of the Fish 
and Wildlife Service to use that increase across the system to 
maintain hatchery operations at least at the 2005 level. 

Senator Leahy. So they would be kept running at the 2005 level? 

Mr. Trezise. It is my understanding that is the Service’s inten- 
tion, yes. 

[The information follows:] 
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New England National Fish Hatchery Funding 

Final fiscal year 2006 allocations to both Pittsford and White River NFH’s will 
be dependent on actual appropriation amounts received, but assuming the Service 
receives the same level of base funding in fiscal year 2006 as was received in fiscal 
year 2005, plus requested pay uncontrollable funding, the Service intends to fund 
both Pittsford and White River NFH’s at the same levels as in fiscal year 2005. 

The fiscal year 2006 President’s Budget request includes a net increase of $2,111 
million in Hatchery Operations; within this amount, $44,000 is requested to par- 
tially restore the across-the-board rescissions received in the fiscal year 2005 appro- 
priations, and $2,231 million is requested to implement 34 high priority FONS 
projects which are identified in the budget request. Offsetting reductions include a 
technical adjustment to shift $158,000 to Fish and Wildlife Management Assistance 
and $6,000 in expected savings through improved vehicle management. An addi- 
tional $796,000 is also requested for pay and uncontrollables. The funds requested 
to offset the fiscal year 2005 rescissions and for pay and uncontrollables will be used 
across the system to maintain hatchery operations at the 2005 level to the extent 
possible. The funds requested to implement the 34 high priority FONS projects will 
be allocated to the specific stations implementing those projects. Neither Pittsford 
nor White River National Fish Hatcheries have been identified as receiving any of 
these funds. 

Senator Leahy. Then we have the potential effects of cuts to the 
fishery budget at the Lake Champlain management office. One of 
the things they do is control sea lampreys in the lake, something 
Vermont and New York have worked on. We have finally turned 
the corner in controlling the invasive species that is devastating 
our salmon and lake trout population. Vermont, Governor Pataki, 
and others have worked hard on this. Governor Douglas in 
Vermont, Governor Pataki in New York. Can we assure them that 
the Department will not cut its support for this program? 

Mr. Trezise. Senator Leahy, base funding for the operation of 
the office is continued in the 2006 budget at the same level as in 
2005. 

Senator Leahy. And can you answer specifically for the record 
whether there will not be cuts in this critical program? 

Mr. Trezise. We will have to answer for the record. 

[The information follows:] 

Lake Champlain Fisheries 

The Service is committed to its partnership with New York State Department of 
Environmental Conservation and Vermont Fish and Wildlife Department in the 
Lake Champlain Fish and Wildlife Management Cooperative, which manages the 
fish and wildlife resources of Lake Champlain. Sea lamprey management is central 
to the Cooperative’s long-term effort to restore native species and improve rec- 
reational fisheries worth an estimated $200 million annually. 

The Service and its State partners implement a multifaceted approach to control- 
ling parasitic sea lamprey populations by installing barriers to spawning migrations, 
trapping migrating adults and applying target-specific pesticides, known as 
lampricides. To guide these control efforts, the Service conducts quantitative sea 
lamprey assessment surveys and numerous presence/absence surveys in tributaries 
and delta areas throughout the basin. In addition, the Service supports extensive 
regulatory/permit requirements and places high priority on the development and in- 
vestigation of sea lamprey control techniques that may provide useful alternatives 
to lampricides, engaging a variety of stakeholders to further the science of sea lam- 
prey management. 

Approximately 70 percent of the Service’s Fish and Wildlife Management Assist- 
ance program budget on Lake Champlain is focused on sea lamprey management 
and associated restoration of native fish species. Direct management of sea lamprey 
accounts for approximately 50 percent of the Service’s Fish and Wildlife Manage- 
ment Assistance program budget, while related salmonid assessment and restora- 
tion activities account for an additional 20 percent. 

Final fiscal year 2006 allocations to the Lake Champlain Fish and Wildlife Re- 
sources Office will be dependent on actual appropriation amounts received, but as- 
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suming the Service receives the same level of base funding in fiscal year 2006 as 
was received in fiscal year 2005, plus requested pay uncontrollable funding, the 
Service intends to fund this office and its sea lamprey management activities at the 
same levels as in fiscal year 2005. 

ANWR LEASE SALES 

Senator Leahy. Madam Secretary, I am not trying to play games 
on the lease sales and the amount. Obviously, your Department is 
going to have to have specific figures of what those lease sales are 
going to be. Can you supply for the record, as soon as possible, spe- 
cifically what your Department estimates the lease sales will be? 

Secretary Norton. That information is included within the budg- 
et. 

The other point that I should make is that before lease sales 
would occur, there would be additional very high-tech seismic work 
done in that area. So everyone would have a much better under- 
standing of exactly what resources are there and where they are 
located. So that could make a difference either positively or nega- 
tively. 

Senator Leahy. And I understand that, and that is fair. But 
somebody had to make some estimates to get to $2.4 billion. 

Secretary Norton. Those are the same figures that have been 
used for about a decade and have not been adjusted upward with 
the new increases in the price of oil. 

Senator Leahy. I understand. But you will keep us posted if 
those figures are changing or if those figures are still valid in your 
Department? Maybe I should ask the question this way. Are those 
figures still valid in your Department today and will you let us 
know if they change? 

Secretary Norton. We believe those are valid figures, and we 
would let you know if those change, but I do not anticipate any 
change during this current year. 

Senator Leahy. Thank you, Mr. Chairman. 

Senator Burns. Thank you, Senator Leahy. 

Senator Cochran. 


NATCHEZ TRACE PARKWAY 

Senator Cochran. Madam Secretary, we are very pleased that in 
May we are going to celebrate the completion of the Natchez Trace 
Parkway, which spans the distance between Natchez, Mississippi 
and Nashville, Tennessee. There are a lot of living history sites 
along the way, and it is a beautiful parkway. I mention that in 
hopes that you may be able to come to the celebration. There are 
going to be two events in Mississippi: one in Clinton, Mississippi 
very near Jackson, which is one of the areas that was last com- 
pleted along the parkway; and at Natchez, which, of course, is the 
southern terminus of the parkway, but is also the site of the Natch- 
ez Historical Park, which enhances the pleasure of those who visit 
that area of our State. It is a great achievement. 

It was started by authorizing legislation 67 years ago. I remem- 
ber it because that is the year I was born. It has taken that long 
to finish the parkway. But it is due to the hard work of a lot of 
people along through the years and many in the administration 
have taken an active part in it. 
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I was just thinking about one of the highlights, the establish- 
ment of the National Historical Park at Natchez. Manuel Lujan 
was the Secretary of Interior at that time. He came to Natchez and 
spoke at the dedication of one of the facilities that had been in- 
cluded in the parkway, one of the antebellum homes, Melrose, 
which provides visitors an opportunity to understand a little bit 
about the way of life back in the early days of that region of the 
country, one of the earliest settled areas of the new United States, 
as a matter of fact. 

I bring that up to mention that the Department’s continued sup- 
port for maintenance and the pleasure of visitors who come to see 
that area would be deeply appreciated. The superintendent of the 
parkway, Wendall Simpson, is an outstanding individual whose has 
devoted a lot of time and effort and hard work to the completion 
of the project, but also to the enhancement of the beauty, maintain- 
ing the parkway. It has really been a great thing to observe over 
the years, and it is culminating in the final completion of the park- 
way. 

I will get you the dates. So you will have a look at your calendar. 
I hope you will be able to come down and help us celebrate this 
great occasion. 

One of the interesting things too about the northern area of the 
parkway is, as you get up into Tennessee, you come to a site where 
Meriwether Lewis, from the famous Lewis and Clark Expedition, 
died. There is a marker there to commemorate his death and his 
life, and his contribution to the exploration of the new United 
States at the request of Thomas Jefferson. This is an area that is 
rich in history and significance for many reasons, and I am sure 
that at some point we will probably see a request coming in for a 
facility to be located up there in the Tennessee area so people can 
enjoy the significance of that part of the parkway as well. 

Well, that is enough of the parochial interests. I wanted to bring 
that to your attention and let you know about how proud we are 
of the work of the Department in that area. And thank you and 
your colleagues at the Department for their help in making this a 
reality. 

Secretary Norton. Thank you very much. I recently read a book 
that was set in that area, and I do look forward to seeing it. I have 
heard so much about how beautiful that is. 

MIGRATORY BIRD CONSERVATION COMMISSION 

Also, I want to personally thank you for your work on the Migra- 
tory Bird Conservation Commission. You are a very dedicated 
member of the Commission and have put a lot of your personal 
time into seeing the success of the work of that commission. I ap- 
preciate that. 

Senator Cochran. Thank you. It is a pleasure working with you 
on that Commission. You chair it. You are the chairwoman. 

HOLT COLLIER WILDLIFE REFUGE 

We are also happy that recently we celebrated a new opening of 
a wildlife refuge. We dedicated the Holt Collier Wildlife Refuge, the 
first wildlife refuge to be named for an African American. He is the 
fellow who took Theodore Roosevelt on the bear hunt down in the 
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Mississippi Delta where the bear was lassoed because he was about 
to get away, and they said, shoot the bear, Mr. President, and he 
would not shoot the bear because they had a rope around his neck. 
Some cartoonist in New York put that in the newspaper in a story 
about it, and hence, the teddy bear. An enterprising toy store 
owner decided to capitalize on the notoriety of Teddy Roosevelt. 

So we had a great celebration the other day at the Mississippi 
Museum of Natural History where we dedicated this new refuge. 
But it is one of many throughout the country that help serve the 
purpose of wildlife habitat protection, and part of the funds that 
people pay for duck stamps and the privilege of hunting migratory 
birds is to go into a fund where we set aside certain amounts to 
protect wildlife habitat. This is one of the newest areas in our State 
that joins the refuge system. Fittingly enough, it is a part of the 
Theodore Roosevelt Wildlife Refuge system in our State. We are 
very proud of that connection with the former President. 

TSUNAMI WARNING SYSTEM FUNDING 

Let me ask you a question about the supplemental. I had some 
notes from my staff indicating that there would be a request for ad- 
ditional funds for supplemental funding for a tsunami warning sys- 
tem, and that involves the USGS, U.S. Geological Survey, and the 
National Oceanic and Atmospheric Administration. Is that some- 
thing that the Department is involved in in some way? Could you 
tell us what your needs are in connection with this supplemental 
request? 

Secretary Norton. The U.S. Geological Survey provides half of 
the equation in trying to determine tsunamis. We are the ones that 
monitor earthquakes all over the world and are able to quickly de- 
termine the size, intensity, and location of the earthquakes, and 
then that information is given to the National Oceanic and Atmos- 
pheric Administration that has wave monitors and so forth that 
then can provide tsunami warnings. 

Since the very tragic situation in the Indian Ocean, we have fo- 
cused on our activities, as well as those of NOAA, to determine how 
we can be most effective both internationally but also in protecting 
our own coastline. 

From the Department of the Interior perspective, we want to 
make sure that our National Earthquake Center, which is in Gold- 
en, Colorado, is staffed 24 hours a day, 7 days a week, and that 
we are able to quickly provide information. We are also looking at 
other enhancements to our system. 

Lynn, would you like to add something on that? 

Ms. Scarlett. Yes. As part of that effort, I believe in the supple- 
mental there is a proposal for the Department of the Interior and 
USGS for about $8 million, with an additional $5 million in our 
2006 budget request that would amplify that. 

Senator Cochran. Is that fund that you are requesting the $8.1 
million — that is consistent with my information as well. Is that 
needed in this fiscal year or should it be made a part of the next 
year’s appropriation? What is the urgency? How will the money be 
spent if it is provided in the supplemental? 

Mr. Trezise. Senator Cochran, most of that money is for tech- 
nology upgrades, both hardware and software, that need to be initi- 
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ated now so that we can get them in place as soon as possible, and 
certainly in 2006, to have a higher level of ability to monitor and 
disseminate information on earthquakes. 

Senator Cochran. Will this protect the United States and its ter- 
ritories, or will it protect other areas such as in the Indian Ocean? 

Secretary Norton. There are protections that will assist with 
both. In many parts of the world, there are earthquake monitors 
that exist that provide information to our system, but they are not 
directly wired into our system to get information in real time. You 
have to have somebody go out and check and send in the informa- 
tion. So being able to have immediate access to that will help 
worldwide. 

We also want to look more closely at our own coasts and espe- 
cially in the Gulf of Mexico area to see that we are enhancing our 
ability in those areas. The most vulnerable areas are actually our 
territories as opposed to the U.S. coastline, but we want to see that 
we are looking at the Gulf of Mexico. 

HEALTHY FORESTS RESTORATION ACT 

Senator Cochran. My final comment is about your cooperation 
and leadership in the implementation of the Healthy Forests Res- 
toration Act, which we passed here in Congress. We thank you for 
your leadership in implementing that legislation. We hope that you 
will let us know about the levels of funding that you may need to 
help ensure that we continue to do a good job of stewardship not 
only with our U.S. forest lands but also to assist private land- 
owners in helping to protect their lands, and that is part of this 
restoration act as well. Thank you very much. 

Secretary Norton. Thank you. 

Senator Burns. Thank you, Senator Cochran. 

CONTRACT SUPPORT COSTS 

In the area of contract support costs in the recent court decision, 
the court ruled that tribes have not been fully reimbursed for self- 
determination contracts that they have entered into with the In- 
dian Health Service and the Bureau of Indian Affairs. Can you give 
us a short synopsis of the Supreme Court decision and how that 
impacts the Department of the Interior? 

Secretary Norton. As you mentioned, that is a very recent deci- 
sion. Our lawyers in the Solicitor’s Office are taking a close look 
at that decision. Their preliminary analysis is that the decision will 
not require significant retroactive payments by the Bureau of In- 
dian Affairs. 

As the subcommittee is aware, for a number of years, the Inte- 
rior Appropriations Act has contained bill language that caps the 
amount of funding available for contract support for both BIA and 
the Indian Health Service. The Cherokee Nation case involved 
claims for contract support from IHS for a period before the legisla- 
tive cap was put in place. The Office of the Solicitor indicates that 
there are no pending cases against BIA involving claims for con- 
tract support for years prior to the legislative cap. 

Senator Burns. Will this budget that we are talking about here 
impact this 2006 fiscal year? And should there be any left for the 
2005? 
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Ms. Scarlett. I do not believe we anticipate an impact for 2006 
nor for 2005. 


PRESERVE AMERICA PROGRAM 

Senator Burns. I, like Senator Dorgan, am concerned about Pre- 
serve America. We have several programs out there right now, as 
you well know, that deal with American heritage spots, and now 
we have added another one here. Give me your idea. How come we 
cannot assume that there is a lot of redundancy here, and how will 
this new program be different than the ones that we already have 
in existence? 

Secretary Norton. Preserve America differs from our other pro- 
grams in a couple of ways. 

First of all, the Save America’s Treasures Program is a very good 
program and we do continue that program, although we would pro- 
pose reducing funding. That program focuses on bricks and mortar. 

We also have the heritage area program which is somewhat more 
akin to Preserve America in focusing on heritage tourism and on 
local efforts to try to incorporate historic preservation into tourism 
and into commercial activities. 

The Preserve America program is a competitive grant program. 
It does not create the kind of ongoing Federal funding relationship 
that is created by the heritage area program. It is something that 
is available to more communities and is more focused on assisting 
community efforts. It does more to really bring in a public/private 
partnership for protection of our historic heritage. 

Senator Burns. We may have a little discussion about that later 
on, but we will try and work our way through it. 

RURAL FIRE ASSISTANCE 

In the Bureau of Land Management, rural fire assistance. I am 
very concerned about this. You have proposed an elimination of 
that program administered by the BLM. The budget justifies this 
cut by arguing that the Forest Service and FEMA have similar pro- 
grams. I must point out to you that the Forest Service account for 
State and local fire assistance was cut by $22 million. We just had 
the chief up here the other day and talked about that. The FEMA 
assistance grant has been cut by almost $100 million. So what you 
have done here sort of impacts this whole thing. So can you explain 
the rationale for eliminating your program? 

Secretary Norton. Our program was yet another grant program, 
a very small one in comparison with the other programs. It seemed 
like a duplication of effort with what the other larger programs 
were already doing. We work very closely with the Forest Service 
on all aspects of our forest fire activities. 

We are also working with FEMA very closely. As you know, a lot 
of their program funds originally went to things that were related 
to homeland security and they have put in place a lot of activities 
and funding for that. We also have an MOU with them and we are 
working to refine that to have their much larger funding — this year 
the program is funded at $500 million — to have some of that be 
available for rural fire assistance. So we felt like overall from the 
Federal Government, it was a more efficient way to deliver those 
grant funds. 
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Senator Burns. If you — I am sorry, Ms. Scarlett. Would you like 
to comment? 

Ms. Scarlett. I might add to that. We also have $1.9 million 
within the preparedness program that would also go towards rural 
fire assistance directly from the Department of the Interior, and 
then we would be augmenting that by working with the funds that 
the Secretary noted from FEMA. 

Senator Burns. If you could do a report on how you think inter- 
acting with the other agencies such as FEMA and the Forest Serv- 
ice and sort of lay that out for the concerns of the committee. We 
are looking at probably the lowest snowpack that I have ever seen 
in the State of Montana, and we are not any better off in the plains 
where most of the BLM land is. And of course, in Montana most 
of the forests are with the Forest Service. If we do not have a very 
good April, May, and June, I fear we are in deep trouble. So that 
is why I am concerned about this. If you could give us some idea 
on how you will interact, understanding the conditions of the 
northern high plains. 

I realize down in Colorado that is your home country, that jet 
stream just went south this year and it stayed down there, and 
when it does not whip up and down in your weather patterns, some 
places get caught off about that. But if you could have some sort 
of a report to us on how that interaction is going to happen and 
the dollars involved, I think it would allay a lot of concerns that 
this committee might have. 

[The information follows:] 

Rural Fire Assistance 

The requested information on how the Department of the Interior’s Wildland Fire 
Management program will work with FEMA and the Forest Service so that RFDs 
continue to receive federal assistance follows. 

The National Fire Plan represents a long-term commitment and investment to 
help protect communities, natural resources, and most importantly, the lives of fire- 
fighters and the public from the risks of wildland fire. Rural fire departments are 
a vital resource in assisting the Department in meeting its fire management respon- 
sibilities. The program will continue to support these critical relationships through 
a variety of means. 

The Rural Fire Assistance program was authorized in the Department of the Inte- 
rior and Related Agencies Appropriations Act, 2001, Public Law 106-291, to en- 
hance the fire protection capability of rural fire departments (RFDs). The program 
provides funds to rural/volunteer fire departments that serve small, rural commu- 
nities to purchase training, equipment, and fire prevention activities. Funds are pro- 
vided on a cost-shared basis. Participating bureaus include Bureau of Indian Affairs, 
National Park Service, Bureau of Land Management and U.S. Fish and Wildlife 
Service. Since 2001, the program has provided $50 million in grants that have been 
used to train more than 12,000 firefighters, provide PPE to more than 100,000 fire- 
fighters, and conduct over 1,000 workshops in small communities. 

The Department is committed to continuing to enhance RFDs’ capacity to protect 
communities from wildfire while increasing their level of safety. The 2006 budget 
request includes $1.9 million in new preparedness funding to further wildland fire 
training for RFDs. The ready reserve proposal would strengthen initial attack and 
develop extended attack capabilities by training 1,000-2000 firefighters each year 
and equipping them with personal protective equipment (PPE). Communities will 
benefit by having skilled cadres of local firefighters available to reduce loss of prop- 
erty and natural resources. 

The Wildland Fire Leadership Council (WFLC) was established in April 2002 to 
implement and coordinate the National Fire Plan and provide leadership to address 
interagency differences to ensure seamless delivery of a coordinated fire protection 
program. Members include senior officials from the federal fire agencies, bureau 
heads, and state, tribal and county representatives. In January 2003, WFLC mem- 
bers from DOI, USDA, FEMA and the National Association of State Foresters 
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signed a Memorandum of Understanding (MOU) to promote consistent and system- 
atic federal assistance to fire departments and support national efforts to improve 
firefighter safety, protect property, and save lives with respect to catastrophic 
wildland fire. 

Under this agreement, partnering agencies developed a collaborative approach to 
review competitive applications for grant awards as well as discuss the various pro- 
gram parameters. While our relationship has been enhanced, the partnering agen- 
cies have also provided the public better information about our collaborative work. 

The next step in furthering this collaboration is to enhance the existing MOU. 
Talks between the partnering agencies are underway, and have focused on means 
to emphasize the small rural departments that are vital to wildland fire initial at- 
tack success. In particular, the large FEMA Assistance to Firefighters Grant (AFG) 
program has a number of components that would be suitable to serve RFDs that 
perform wildland firefighting duties. This program seeks to support organizations 
that lack the tools and resources necessary to protect the health and safety of the 
public and their emergency response personnel with respect to fire and other haz- 
ards. Grants may also be used for training, equipment, and PPE, as well as fitness 
and wellness, and structure modifications not funded by RFA. 

Discussions for MOU revision have included the following points: 

— Provide additional information to FEMA on wildland firefighting priorities and 
needs. This information could possibly be incorporated into annual guidance 
issued for prospective grant applicants or as website links. 

— Further formalize DOI, Forest Service and FEMA peer review of FEMA awards. 
The existing MOU encourages sharing information about pending grant applica- 
tions among the various partnering agencies, as well as coordinating application 
reviews. Efforts to further integrate all partners in the peer review process in 
some cases are restricted by authorizing statutes. For example, federal employ- 
ees are prohibited from participating with members of fire service organizations 
for the purpose of determining criteria for awards. However, peer review panel 
chairs must be federal employees. Final language refining the level of federal 
participation appropriate in the criteria development process will be carefully 
considered. 

— Share additional website information. This exchange will likely take the form 
of additional links between partners’ websites, and should be readily accom- 
plished. 

— Coordinate educational efforts for grant workshops. These efforts will further 
“one-stop- shopping” so that grant workshops provide more information about 
the breadth of resources available to RFDs. 

Within the larger AFG program are several smaller components that could be 
suitable for RFDs seeking assistance for wildland fire training and equipment. Fire 
Prevention and Firefighter Safety (FPS) grant applications will be accepted in Sep- 
tember 2005. This 5 percent set-aside could be used for things like planning, coordi- 
nating, community awareness and Community Wildfire Protection Plans (CWPPs). 
The Staffing for Adequate Fire and Emergency Response (SAFER) grant program 
(new in 2005) will be open in June: guidance is still pending. 

The Department recognizes constraints on the various federal grant programs. Ef- 
forts to best utilize scarce resources, further community protection and safety, and 
enhance RFDs’ capacity to reduce the loss of property and natural resources provide 
the opportunity to evaluate the effectiveness of our overall interagency program de- 
livery. We look forward to continued discussions with partnering agencies and ex- 
pect to finalize an enhanced MOU by summer. 

The following table summarizes agency fire grant appropriations from fiscal year 
2001-fiscal year 2005. 
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AGENCY/PROGRAM 

FY 2001 

FY 2002 

FY 2003 

FY 2004 

FY 2005 

Cumulative 

Totals 

FEMA 













Assistance to Firefighters (AFG) 

$ 

100,000 

$ 

360,000 

$ 

750,000 

$ 

750,000 

$ 

650,000 

$ 

2,610,000 

USDA FS 













Volunteer Fire Assistance (VFA) 

$ 

13,251 

$ 

13,315 

$ 

13,193 

$ 

13,175 

$ 

13,806 

$ 

66,740 

State Fire Assistance (SFA) 

$ 

77,828 

$ 

81,693 

$ 

91,738 

S 

84,447 

$ 

73,099 

$ 

408,805 

Total USDA FS 

$ 

91,079 

$ 

95,008 

$ 

104,931 

s 

97,622 

$ 

86,905 

$ 

475,545 

DOI 













Rural Fire Assistance (RFA) 

$ 

9,978 

$ 

10,000 

$ 

9,935 

$ 

9,877 

$ 

9,861 

$ 

49,651 

TOTALS 

$ 

201,057 

$ 

465,008 

$ 

864,866 

$ 

857,499 

$ 

746,766 

S 

3,135,196 


FY 2001 - FY 2005 Fire Grants ($000) 


State Fire 
Assistance 


(SFA), $408,805 


Rural Fire 
Assistance 


(RFA), $49,651 


Volunteer Fire 
Assistance 


(VFA), $66,740 


Assistance to 
Firefighters 
(AFG), 
$2,610,000 


Senator Burns. This is going to be my last question and then I 
am going to send this whole thing down to you. 

RANGE IMPROVEMENT FUND 

In the area of range improvement funds, I noticed you eliminate 
those monies. As you know, we work very closely in range improve- 
ment with the Society of Range Management, which is a rancher- 
funded organization, and use that. We still have work to do in 
habitat and riparian areas. That is how we really averted the sage 
grouse controversy because a lot of people took it at its word up 
front and went to work on that. A lot of States did, anyway, work- 
ing with our grazers and our recreation people. I have some con- 
cern about that. 

Also, I know this is hard to understand here in Washington, 
D.C., but you ought to go to some of these glitzy kind of receptions 
and somebody walks up to you and says what are you working on 
today, and you say weeds. See how fast you are standing there by 
yourself. 

A lot of folks do not know the invasive weeds or noxious weeds 
that we have to contend with. That was part of this fund. So I am 
kind of concerned about that because we still have a weed problem. 




38 


Secretary Norton. Mr. Chairman, our proposal is one that would 
continue our funding for those programs at the current level, work- 
ing through our challenge cost-share program and deferred mainte- 
nance funding. What our proposal does is move away from manda- 
tory funding for those purposes. We certainly recognize the impor- 
tance of invasive weeds. I have my own share of understanding 
about cheat grass and things like that. We do recognize that is im- 
portant. This is just a change in the way in which the funding is 
structured. 

Senator Burns. For years and years and years, groups have 
sought to eliminate grazing on public lands. The other day we saw 
where they actually paid a sheepman to come in and mob off the 
side of the mountain in order to get rid of weeds. That is the best 
control we have. They were so glad that they had come up with 
that idea, that grazing those things off is better than using chemi- 
cals or spray or hand eradication or anything like that. They came 
up with this idea they were going to use sheep to do it. Gosh, I 
wish I had thought of that. 

Senator Feinstein. 

Senator Feinstein. Thank you very much, Mr. Chairman. 

RURAL AND COMMUNITY FIRE FUNDING 

Madam Secretary, I want you to know that I share the chair- 
man’s concerns about the rural and community fire funding. I too 
would like to see that report. I think we have got big problems, not 
having to do with your Department, but certainly the other Depart- 
ment with respect to seeing that those hazardous fuels monies 
could really go where the need is, particularly in the urban inter- 
face areas, which are more expensive to treat. That is really not 
your problem, but it is my problem. 

LESLIE SALT PONDS 

I wanted to talk with you about something you said, and that is 
the subject of private/public partnerships. In my State, I think one 
of the best private/public partnerships was something that I had 
something to do with, and that was the private/public partnership 
that we hope will result in the largest wetlands restoration in our 
State. That is the conversion of the Leslie Salt Ponds in San Fran- 
cisco Bay back into wetlands. The bay has lost 90 percent of its 
wetlands 

We put together a private/public partnership of $100 million to 
buy those salt ponds from Cargill. My understanding is that the 
conversion is going rather well. As a matter of fact, as I fly home 
and we fly on the landing pattern over the salt ponds, I see them 
bit by bit changing back into wetlands and bay waters. It is indeed 
very exciting. We have had great cooperation from the Hewlett, the 
Packard, the Gordon Moore Foundation, the Richard Goldman 
Foundation, the State in putting up the money, and the Federal 
Government put in $8 million of that $100 million. 

DON EDWARDS NATIONAL WILDLIFE REFUGE 

A problem has arisen with the Don Edwards National Wildlife 
Refuge with the addition of 9,600 acres to that refuge. It is my un- 
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derstanding that Fish and Wildlife has said that that would cost 
another $540,000 in O&M. It is also my understanding that the 
President’s budget proposes to remove $532,000 fiscal year 2005 
appropriations for conservation work on the refuge. I think these 
are important dollars. 

So my question is, how will the Fish and Wildlife Service make 
up this $532,000 cut? 

Secretary Norton. I am enthused about the Don Edwards Wild- 
life Refuge, having once been a resident of the San Francisco Bay 
area. 

Senator Feinstein. You have been out there and you have seen 
what we are doing. 

Secretary Norton. Yes. That is a spectacular piece of property. 

We view that as a prime place for the Partners in Fish and Wild- 
life program and for some of our other conservation programs. We 
are requesting a $12 million increase for the general program ac- 
tivities in the partners program and believe that the Don Edwards 
Wildlife Refuge restoration would be a great example of the kinds 
of things that we could do with that program. 

We also have funding that we are working through with the U.S. 
Geological Survey for some research at the wildlife refuge. So what 
we would propose to do is work with our existing, funded programs 
to address the work in that area. 

Senator Feinstein. So far you are batting 1,000. Let us see if it 
continues. 


USGS assistance to refuges 

I also understand that two important sources of 2005 funding for 
USGS assistance to refuges totals about $900,000, and that will no 
longer be available in fiscal year 2006. Now, it is my understanding 
that these monies are used really to do critical studies on mercury 
and other pollutants in refuge areas. To be specific, this is $195,000 
in USGS science support funds and $750,000 from the California 
Coastal Conservancy. Now, that is not your problem, but I under- 
stand those monies are no longer going to be available. 

So my question is, what will happen with some of those critical 
studies that need to be done? 

Ms. Scarlett. Senator, with the USGS we have what is called 
a Priority Ecosystems program from which monies went to this 
work. Also the State of California funded the research that you are 
identifying. That program is funded in 2006 at the same level as 
2005, and we would anticipate that the science projects at Don Ed- 
wards would, likewise, in 2006 be eligible for funding. 

The other portion of funds came from what is called a USGS 
Quick Response program. That is funded at $350,000 in 2006. The 
distinction there, we would need to look at whether the Don Ed- 
wards Refuge would be eligible for the criteria set under that Quick 
Response program. 

Senator Feinstein. May I ask, Madam Secretary, then that you 
work with us so that we know? 

Secretary Norton. We would be happy to do that. I would also 
point out that we have significantly increased the operations fund- 
ing for the Fish and Wildlife Service over the last several years and 
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view that also as being available to help with that Don Edwards 
Refuge. 

Senator Feinstein. Thanks very much. 

LWCF FUNDS REPROGRAMMING 

Now a question on the reprogramming of Land and Water Con- 
servation funds. It is my understanding that last year’s omnibus 
included a provision that rescinded $10 million in unobligated BLM 
Land and Water Conservation funds. I am concerned that an Inte- 
rior plan to allocate to California a disproportionate share of the 
rescinded funds, and by that I mean that $7 million out of the $10 
million would be taken out of California projects. That could make 
acquisitions very difficult, and specifically the Cathton property 
near Palm Springs, which Representative Bono and I wrote to you 
about. I do not know if you saw the letter but we wrote very re- 
cently. 

So my question is, how does the Department plan to ensure that 
these cuts are made fairly and the burden is shared equally across 
other States? 

Secretary Norton. I would like to ask Lynn Scarlett to address 
that in some detail. 

Senator Feinstein. Thank you. 

Ms. Scarlett. Yes. Thank you, Senator. 

At issue was $16.8 million in specific projects earmarked by the 
Congress but for which $6.8 million were provided. My under- 
standing is that the Bureau of Land Management looked at its un- 
obligated acquisitions across the Nation and looked at its existing 
priorities and determined which of the $10 million in unobligated 
balances it would then utilize for those programs authorized in the 
2005 budget. 

I believe that reprogramming actually has already been under- 
taken. I think it has already been approved, if I am not mistaken. 

Mr. Trezise. Notification has been submitted to the subcommit- 
tees, yes. 

Ms. Scarlett. With the particular property that you have men- 
tioned and the distribution of those unobligated balances for the 
State of California. If, as Congress reviews our reprogramming re- 
quest, we need to go back and look at that, we certainly would do 
so. 

Senator Feinstein. I appreciate that. And you remember where 
you are from. 

Senator Burns. I will remind her. 

Senator Feinstein. Good. 

desert protection act 

I am glad the chairman is here because I want to talk to you just 
for a minute about the Desert Protection Act. That is a bill that 
I wrote. We were intimately familiar with it. It is a big park and 
wilderness bill. When the bill was written, we were aware that 
there were certain grazing operations on national park land. I went 
down and I looked at them. 

This was really kind of the old West still existing in the desert. 
I remember visiting the Blair family. They live 50 miles from the 
nearest school, 75 miles from the nearest store. Kathy Blair took 
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her children to school both ways. That is 100 miles a day driving. 
They had their own generator way out in the middle of the desert. 
They had about 500 head of cattle. His father, his grandfather had 
worked that. 

I wrote the bill specifically with the intent that the existing graz- 
ing would continue at the existing level. What I have noticed now 
are efforts to do away with the water, make it more difficult. There 
were only five ranchers left. Rob Blair wants to move out. It is just 
too hard now. Senator Burns helped me with some language on, 
one, to make it even clearer as to what the intent was. 

I believe that the Park Service should make every effort to allow 
the existing ranchers who wish to do so to continue to ranch within 
the confines of the bill’s language. 

Now, this language can come into conflict with the Endangered 
Species Act involving the desert tortoise. I recognize that. 

But I guess what I want to ask you, offering a grazing permit, 
but withholding water facilities is an empty gesture. Will you com- 
mit to allowing the return of the previous water facilities under 
this temporary grazing permit? 

Secretary Norton. Senator Feinstein, I appreciate you bringing 
this to my attention. I have a prepared response from my staff, but 
I am concerned, as you are, about some of the questions that are 
raised. I want to find out some more about this and how much of 
this is necessitated by endangered species requirements and how 
much might be just not having an appreciation for the grazing her- 
itage of the area. I do understand that there is one particular per- 
mit that has — not the individual you mentioned — that has some 
specific problems. But I would like to take a look a little more 
closely myself at the issues that you have raised. 

Senator Feinstein. Yes. So you know the legislative history, this 
was a tough bill to do. It was filibustered on the floor. The desert 
is not like Yellowstone. It is not like Yosemite. It is totally dif- 
ferent. I mean, we have got millions of acres in this bill, at least 
7-8 million acres. It has got everything there. The thrust of the bill 
was that no private property owner be displaced, no eminent do- 
main. Everything would be willing seller/willing buyer. And exist- 
ing grazing could continue sort of in the tradition of the old West. 

I know what happens. I understand it. I know the environmental 
thrust is, well, get these grazers, make it more difficult so they will 
move out, and there will be just wilderness with nothing else. But 
that has not been its history. I think there is a richness in its his- 
tory. So the bill was written to protect that historic richness, and 
that is really what I want to share directly and publicly with you. 

Secretary Norton. Thank you very much. I will look into it some 
more. 

Senator Feinstein. Thank you, and would you let me know? 

Secretary Norton. All right. 

Senator Feinstein. Great. Thank you. 

CALFED. One part of the CALFED water program 

Senator Burns. Will the Senator yield just for a comment? 

Senator Feinstein. Certainly. 

Senator BURNS. I can remember that issue. I would advise the 
Secretary that there are some things that go on out there that you 
are unaware of. Using the endangered species, I think it is a weak 
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answer. I think those people just come up with reasons to make it 
tough. I will tell you, if you find somebody that is doing that and 
they cannot substantiate it, fire them because some of these people 
in the Park Service are just absolutely dedicated to a different idea 
of what makes this country work than Senator Feinstein and I. So 
do not look at nothing. Just do what the legislation says. I mean 
it. I get upset when these people come up and give some damned 
bureaucratic answer that does not mean a thing. Maybe I get really 
upset about that. 

I know what she was trying to do and we tried to do it just ex- 
actly the way it should have been done in the first place. Now we 
find other reasons. That is weak. Enough said. 

Senator Feinstein. Thank you, Senator. I appreciate your sup- 
port very, very much. 


CALFED 

Let me speak about CALFED. The one program that is within 
the jurisdiction of this subcommittee is the Fish and Wildlife Serv- 
ice’s programs. In restoring habitat for endangered salmon, I un- 
derstand there are proposals to concentrate funding on projects 
that provide the greatest increases in fish populations per dollar 
expended. 

What I would like to ask is that you provide me with a list of 
the most potentially promising ecosystem restoration projects in 
California and how these projects will advance us toward the fish 
doubling goals of the CVPIA. I think those are good goals. When 
we put together the CALFED bill, again, we were very serious in 
the ecosystems restoration and fish restoration. So it would be 
helpful if I were to technically know which are the most promising 
restoration areas for fish. 

Secretary Norton. That seems like an excellent question, and we 
will try to answer that as well as we can. 

[The information follows:] 

California Ecosystem Restoration Projects Relating to Central Valley 
Anadromous Fish Doubling 

Much of the restoration to date, conducted by the Fish and Wildlife Service under 
the authority of the Central Valley Improvement Act (CVPIA) and CALFED Bay- 
Delta program, has been focused on physical restoration to improve habitat condi- 
tions within the system. While these efforts have made significant progress towards 
the doubling goal, the Service believes increasing instream flow for fish passage, 
spawning and rearing is critical if the doubling objective is to be achieved. Habitat 
restoration remains a critical component, and coupled with instream flow for fish 
passage, can advance the goal of anadromous fish restoration. Three programs with- 
in the Service are focused on water acquisition for instream flow; the CVPIA 3406 
b(3) Water Acquisition Program (WAP), the CALFED Environmental Water Pro- 
gram (EWP), and the CALFED Environmental Water Program. The CVPIA b(l) 
Anadromous Fish Restoration Program (AFRP) serves as the primary habitat res- 
toration program. All of these programs undergo extensive, stakeholder processes 
that identify priority projects and streams targeted for funding. 

CURRENT FISCAL YEAR 2005 PROJECTS 

The Service receives money annually through the Bureau of Reclamation to imple- 
ment the Central Valley Project Improvement Act. The Bureau of Reclamation as- 
sesses a mitigation fee on water and power beneficiaries of the Central Valley 
Project. Fee collections comprise the Restoration Fund from which the Bureau of 
Reclamation allocates funds to the Service for restoration purposes. The programs 
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and funding amounts described below will assist in advancing the anadromous fish 
doubling goal during fiscal year 2005: 

$5,181,000 was provided to the Service for the Anadromous Fish Restoration Pro- 
gram. Section 3406(b)(1) of the CVPIA directs the Secretary of the Interior to de- 
velop and implement a program that makes all reasonable efforts to at least double 
natural production of anadromous fish in California’s Central Valley streams on a 
long-term, sustainable basis. The major resulting program is known as the Anad- 
romous Fish Restoration Program. Since 1995, the AFRP has helped implement over 
195 projects to restore natural production of anadromous fish. 

$617,000 was provided to the Service for the Clear Creek Restoration Program. 
The Clear Creek Fish Restoration Program was established to implement restora- 
tion within the Clear Creek watershed as provided for under section 3406(b)(12) of 
the Central Valley project Improvement Act. The Service and Reclamation have 
worked closely with California Departments of Fish and Game and Water Re- 
sources, the National Park Service, Bureau of Land Management, county and local 
agencies and organizations, stakeholder groups, and the general public to provide 
planning and implementation of restoration actions in the Clear Creek watershed. 
The Clear Creek Coordinated Resource Management Planning group and the Clear 
Creek Technical Team work directly with local entities to achieve Clear Creek Fish 
Restoration Program objectives. 

$581,684 was provided to the Service for the Anadromous Fish Screen Program. 
The primary objective of the Anadromous Fish Screen Program is to protect juvenile 
Chinook salmon, steelhead trout, green and white sturgeon, striped bass and Amer- 
ican shad from entrainment at priority diversions throughout the Central Valley. 
Section 3406(b)(21) of the Central Valley Project Improvement Act requires the Sec- 
retary of the Interior to assist the State of California to develop and implement 
measures to avoid losses of juvenile anadromous fish resulting from unscreened or 
inadequately screened diversions on the Sacramento and San Joaquin Rivers, their 
tributaries, the Delta and the Suisun Marsh. 

LONG TERM PROJECTS 

The following projects are also high priorities, however they are projected to take 
a decade to complete. 

WATER ACQUISITION FOR INSTREAM FLOW TOP PRIORITIES 

Clear Creek . — Generate medium high flows to recreate basic geomorphic processes 
and improve habitat quality and quantity for spring-run Chinook salmon and 
steelhead. The ten year program includes monitoring. 

Deer Creek . — Combine water use efficiency and ground water exchange to provide 
50 cfs at critical times to allow unimpaired passage of spring-run and steelhead. The 
ten year agreement includes monitoring. 

HABITAT RESTORATION TOP PRIORITIES 

Habitat restoration projects are implemented through a competitive, public re- 
quest for proposals that includes extensive program, scientific, and budget review. 
Public notification is required before projects are funded, and environmental compli- 
ance (consistent with the Natural Community Conservation Planning Act, National 
Environmental Policy Act; State and Federal endangered species acts, etc.) is also 
necessary. A single entity cannot double natural production of anadromous fish 
throughout the Central Valley, partnerships are needed. Voluntary collaboration to 
achieve mutual goals and objectives will accelerate accomplishments, increase avail- 
able resources, reduce duplication of efforts, encourage innovative solutions, improve 
communication, and increase public involvement and support through shared au- 
thority and ownership of restoration actions. 

The habitat projects below have a high potential for contributing to the CVPIA 
anadromous fish doubling goal. 

Clear Creek . — Stream channel and flood plain restoration projects to restore eco- 
system function and increase spawning and rearing habitat and thereby increase 
fish production. 

Sacramento River — Improve passage at Red Bluff Diversion Dam for salmon, 
steelhead, and sturgeon. 

Senator Feinstein. Thank you very much. 
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HEADWATERS FOREST RESERVE RESOURCE MANAGEMENT PLAN 

If I may, just a couple more. The BLM’s California office believes 
that about $1 million annually for the next 5 years is needed to im- 
plement the headwaters forest reserve resource management plan. 

What I would like to ask is, if you have a position with respect 
to full implementation of the headwaters plan, would you tell us? 
And how much is in the 2006 budget on this issue? 

Secretary Norton. It is my understanding that we are on track 
with the implementation of that program. We have $1.2 million 
that is allocated for implementation for 2005 and 2006. We do view 
that as an important goal. 

Senator Feinstein. Thank you very much. 

HAZARDOUS FUELS REDUCTION PROGRAM 

Let me just ask a question along the lines of the dialogue that 
you and Senator Burns had. The BLM hazardous fuels reduction 
program is also important for California. Particularly, we rely on 
the $2 million of annual grants for local fire safe councils to imple- 
ment community protection measures. I attended a Tahoe summit, 
which I hope one day you will be able to attend, where all of the 
jurisdictions around Lake Tahoe got together to do their fire plans. 
The point I guess is that these grants I think are important. The 
planning is going on all throughout the State. 

Do you plan to continue these grants? 

Secretary Norton. Our overall program that this is funded from 
is the hazardous fuels program, and that has an increase of $9.8 
million for this year. 

The California Fire Safe Council is a very good program and we 
support the work that they are doing. The allocation of financial 
support to particular States and local programs is something that 
is done as we weigh the needs and the merits of each of those pro- 
grams later on in the year. But we do support the overall work of 
the program. I cannot give it a specific dollar amount, but it is the 
kind of collaborative effort that we think makes a lot of sense. 

Senator Feinstein. Terrific. Thank you very much. 

LAKE BERRYESSA 

Now, I guess a few days ago, we were visited by supervisors from 
Napa County who are having problems with the recreational facili- 
ties at Lake Berryessa, which is currently managed by the Bureau 
of Reclamation. I guess what I would like to ask is if you will work 
closely with our office and the county supervisors in looking at the 
options, as you undertake the EIS process for a new visitor services 
plan. Particularly Supervisor Dillon of Napa County was back here, 
and there have been two extensions of public comment. My under- 
standing is the plan has been recently released for more public 
comment. 

The county provides the police and public services at Berryessa, 
which amounts to about $800,000 a year, and currently there are 
about 1,300 privately owned trailers on the west shore of the lake, 
and there is limited public access. So the trailer owners want the 
no-action alternative. That is kind of where we are. I do not know 
what the bureau’s position is on this, but we have got a conflict. 
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Secretary Norton. We understand this is a situation with a long 
history. We are very committed to going through the NEPA process 
and would be happy to work with you as we continue on that proc- 
ess. Reclamation expects to have their final environmental impact 
statement and record of decision in the summer or fall of this year. 
You are correct that we have asked for additional public comment. 

Senator Feinstein. Terrific. Now, just one last one and then I 
am finished. 


PARK OPERATIONS 

The $55.5 million increase in the President’s request for park op- 
erations is almost entirely, we understand, for fixed costs, includ- 
ing pay and benefit costs to cover current Park Service employees. 
I think it is great that these costs are finally being budgeted for, 
but I understand there are no programmatic increases for oper- 
ations. How are you going to manage? 

Secretary Norton. The way in which our park funds are usually 
allocated is to each park individually. Within that they allocate it 
to the kinds of programs that they think are most significant for 
that individual park. We have increased funding. There was a sig- 
nificant increase in funding for 2005, and we continue with in- 
creases for 2006. 

We are also trying to look at ways in which we can operate more 
effectively system-wide. Some of our regional directors have been 
looking at what I think are good ideas, trying to look at efficiencies, 
including those between parks. For example, if we have two neigh- 
boring parks that each want to have a new archaeologist on staff, 
they look to see whether we might be able to share an archaeolo- 
gist between the two parks. I think there are some things like that 
that may be helpful as well. 

We want to be sure that we are continuing to tackle the mainte- 
nance backlog and our request provides the funding for that, as 
well as for enhancing our visitor services. 

MARIJUANA PROPAGATION IN NATIONAL PARKS 

Senator Feinstein. Finally, I just want to give you a challenge. 
There is a lot of marijuana being grown in national parks, and par- 
ticularly the King’s Canyon Sequoia National Park. I would like to 
bring that to your attention, if I might. 

Secretary Norton. I have heard about some of those situations. 
We do have some additional staffing to try and deal with that. Last 
year at Sequoia King’s Canyon there were 15 arrests of individuals 
who were cultivating marijuana gardens within the park’s bound- 
aries. It is obviously a situation where we need to work very closely 
with the DEA and with other law enforcement agencies, as well as 
use our increased staffing for this. 

Senator Feinstein. Thanks for being on top of it. I appreciate it. 
I very much appreciate your cooperation and your responses. 
Thank you so much. 

Secretary Norton. Thank you, Senator. 

Senator Feinstein. Thanks, Mr. Chairman. 

Senator Burns. Thank you, Senator Feinstein. 

I am going to send a whole bunch of questions down there for 
you. We will work our way through this thing one way or the other. 
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Working with you is a delight anyway, and I appreciate your pa- 
tience today and your appearance here. 

I do have an announcement just for the record. The Department 
of Energy hearing is canceled for next week, but our next hearing 
will be with the EPA folks, Senator Feinstein. That will be on April 
14 . 

Senator Feinstein. Thank you. 

Senator Burns. We will get those schedules out to the rest of the 
members of this panel. 

ADDITIONAL SUBCOMMITTEE QUESTIONS 

Again, the record will be left open, and if you would respond to 
those questions for the record, I would certainly appreciate that. 

Secretary Norton. Thank you, Mr. Chairman. 

Senator Burns. Thank you and thank you to your good staff. You 
have wonderful staff. They have been very cooperative in working 
our way through this. I certainly appreciate that too. Thank you. 

[The following questions were not asked at the hearing, but were 
submitted to the Department for response subsequent to the hear- 
ing.] 


Questions Submitted by Senator Conrad Burns 

STATE ASSISTANCE (“STATESIDE”) PROGRAM 

Question. Your budget request proposes to zero out the Stateside program, which 
provides grants to states for recreation development and land acquisition. The ra- 
tionale seems to be that the program does not have adequate performance meas- 
ures, and might be viewed as more of a state or local responsibility. 

Can you elaborate on the reasons for your proposing not to fund the program? 

Answer. As the Administration strives to reduce the Federal deficit, focusing on 
high-priority direct Federal responsibilities is imperative. The reduction in State 
Conservation grants will allow NPS to focus on park activities while helping to re- 
duce the deficit. 

Question. Does your request represent a temporary reduction from the Adminis- 
tration’s point of view, or are you proposing to terminate the program? 

Answer. Budgets are prepared on an annual basis. Funding availability changes, 
priorities are reevaluated, and other factors differ from year to year. The Adminis- 
tration proposes that the State Conservation grants program receive no new grant 
money in fiscal year 2006. Funding in fiscal year 2007 and beyond will be deter- 
mined as part of the regular budget formulation and review processes that precede 
those budgets. 

Question. In tight budget times I’m the first to admit that we need to focus on 
the primary responsibilities of the Federal government. I note, however, that other 
state grant programs escaped the budget knife. The State and Tribal Wildlife Grant 
program, for example, is increased from $69 million to $74 million. One could cer- 
tainly argue that management of fish and game not listed under the ESA is a state 
responsibility. 

Can you explain the disparate treatment of these two programs? 

Answer. The U.S. Fish and Wildlife Service’s State and Tribal Wildlife Grant pro- 
gram directly supports the Service’s mission of working with others to conserve, pro- 
tect and enhance fish, wildlife, and plants and their habitats; and is an important 
component of the Department’s cooperative conservation initiative. The long-term 
goal of the State and Tribal Wildlife grant program is to stabilize, restore, enhance, 
and protect species and their habitat that are of concern — this includes listed, at 
risk, and other species. A significant number of species currently protected under 
the Endangered Species Act (ESA) reside, for all or a portion of their lives, on pri- 
vate lands. Additionally, many more species living on private lands are either at 
risk or potentially at risk of being listed under the ESA. Through the State and 
Tribal Wildlife grant program, the species and their habitats that are in the most 
need of conservation benefit. These efforts help the nation avoid the costly and time 
consuming process that occurs when a species’ population plummets and needs addi- 
tional management protection through the Endangered Species Act and other regu- 
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latory protections. Since many issues related to wildlife conservation are not con- 
tained by jurisdictional or administrative borders, the program also helps to ensure 
that the Fish and Wildlife Service and the States coordinate efforts to conserve 
threatened and endangered species, manage migrating birds, and prevent other spe- 
cies from becoming listed on the Endangered Species list. 

All States are nearing completion of their Comprehensive Wildlife Conservation 
Plans. These plans will have prioritized lists of conservation actions that will help 
States stabilize or increase their wildlife populations in a strategic, cost-efficient 
manner that is based on sound science. In order to ensure that species are bene- 
fiting from the conservation actions, all States will have in place strong monitoring 
programs. Because of this focus on local input, prioritization of actions, and moni- 
toring, the Department is confident that the funds requested for this program will 
generate significant on-the-ground results. 

In contrast, the National Park Service’s LWCF State grants program funds im- 
provements to State and local parks that are more appropriately funded through 
State funding. Furthermore, a PART review in 2003 found that this program could 
not measure performance or demonstrate results. 

PRESERVE AMERICA 

Question. Your budget once again includes funds ($12.5 million) for a new “Pre- 
serve America” program to provide grants to communities to develop heritage tour- 
ism. 

As you know, there is already intense competition for funds in the arena of his- 
toric preservation and heritage programs. States and tribes — charged by Congress 
with administration of the Historic Preservation Act — are seeking additional funds 
to maintain current operations and allow for new tribal programs. Congress last 
year authorized three new heritage areas, and has many more proposals pending. 
The Save America’s Treasures program is highly competitive. And we now have tar- 
geted, authorized programs for Historically Black Colleges and California Missions, 
with other legislation pending. 

Why do we need to create another new program in this arena? 

Answer. Preserve America embodies the Administration’s commitment to heritage 
tourism and historic preservation as economic engines capable of driving local and 
regional economies. The Administration’s fiscal year 2006 budget request of $12.5 
million for Preserve America grants, which is only one component of the Preserve 
America initiative, would offer a new type of Federal preservation funding that 
would support local, state, and tribal heritage tourism initiatives, promotion and 
marketing programs, and development of directly related interpretive and edu- 
cational programs. 

Federal preservation funding needs to evolve to reflect the increasingly important 
role that historic preservation and heritage tourism will play in community eco- 
nomic revitalization in the 21st century. Since the 1980s, increasing numbers of 
communities have begun rehabilitating their historic downtowns, encouraging rein- 
vestment in their communities. Communities are also using preservation to encour- 
age heritage tourists to visit (and spend their money). These trends are creating 
new jobs and new revenue while preserving the historic properties that help give 
communities their unique sense of place and history. 

Despite the growing importance of preservation and heritage tourism to commu- 
nity revitalization throughout the country, no nationwide Federal assistance is fo- 
cused specifically on this issue. Other programs are much broader in scope — such 
as the historic preservation grants-in-aid to States and Tribes — or much narrower — 
such as programs for Historically Black Colleges and Universities. The Save Amer- 
ica’s Treasures program funds critical “bricks and mortar” projects, but not creation 
of management strategies and partnerships for linking preservation with heritage 
tourism. Funding for National Heritage Areas does address such issues, but is re- 
stricted to a limited number of discrete geographic areas. Preserve America Grants 
will fill a void by directly assisting communities nationwide in using and promoting 
their historic assets in ways that will spur economic development. In addition, Pre- 
serve America grants would place special emphasis on significant and creative pri- 
vate-public partnerships that could serve as models to communities. 

Question. What is the F ederal role that isn’t currently being fulfilled? 

Answer. Tourism is a key ingredient in the national economy, and a significant 
component of many local economies. It is the third largest retail sales industry, 
amounting to about $528.5 billion in 2002. Tourism is also one the Nation’s largest 
employers, with 7.2 million direct employees and nearly 10 million indirect employ- 
ees. Heritage tourism, including visiting historic sites and museums, ranked third 
among tourism activities and destinations, following shopping and outdoor activities. 
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Nationally, in 2005, annual revenues from cultural and heritage tourism are ex- 
pected to reach $200 billion. 

While we readily recognize that historic preservation contributes to heritage tour- 
ism, which in turn contributes to the economy, it is also important to recognize that 
the effects are circular: heritage tourism is a very important contributor to the pres- 
ervation of the nation’s historic resources. In many cases, the anticipated revenues 
from heritage tourism become the economic engine that drives the initial investment 
in preservation and rehabilitation of those historic resources that will become tour- 
ism destinations. By focusing on this circular effect, Preserve America grants will 
strategically carry out the National Historic Preservation Act mandate that the Fed- 
eral Government will “use measures, including financial and technical assistance, 
to foster conditions under which our modern society and our prehistoric and historic 
resources can exist in productive harmony and fulfill the social, economic, and other 
requirements of present and future generations.” 

The Administration’s Preserve America grants will assist local, State, and tribal 
jurisdictions to capitalize on this new economic reality. The Federal Government can 
play a critical role by providing seed money to support planning, development, im- 
plementation, or enhancement of innovative activities and programs in heritage 
tourism, adaptive reuse, and “living history” programs that can be replicated across 
the country. The Administration’s proposed Preserve America grants would provide 
needed program incentives and the investment opportunities to produce such local 
models. 

At a time when State and local governments, including counties and municipali- 
ties, are bearing much of the State fiscal difficulties, local tourism in general and 
heritage tourism in particular can help local governments develop their own revenue 
streams through sales and bed tax revenues and other indirect income derived from 
the tourist service economy. This economic value also translates into more, improved 
historic preservation activity and appreciation for the Nation’s history as well as its 
heritage resources. The grants would also help other levels of government with im- 
portant program start-up funds and the related tools they need to improve their ef- 
forts. 

Question. Why are Preserve America grants proposed to be distributed through 
a new national grant-making structure, as opposed to being administered by the 
state historic preservation offices? 

Answer. It is appropriate to target Federal investment in this new program 
through a nationally-competitive approach, rather than through the State allocation 
formula. While the formula for allocating annual operating funds to State Historic 
Preservation Officers is an appropriate and effective method of assistance for those 
State functions set out in the National Historic Preservation Act, the Federal Gov- 
ernment has often recognized that specifically targeted preservation efforts — such as 
grants to Historically Black Colleges and Universities, or the Save America’s Treas- 
ures grants — are more effectively focused through a centralized program. Preserve 
America grants fall under the category of specifically targeted efforts that will ben- 
efit from a focused national competition. 

Both State Historic Preservation Offices and Tribal Historic Preservation Offices 
are proposed among eligible applicants for Preserve America grants, in addition to 
designated Preserve America Communities and Certified Local Governments seek- 
ing Preserve America Community designation. 

FINANCIAL AND BUSINESS MANAGEMENT SYSTEM (FBMS) 

Question. The Department is in the midst of a major acquisition for its Financial 
and Business Management System. While we haven’t given you 100 percent of what 
you’ve requested for this project, our investment to date is very substantial. 

My fundamental question is what steps are you taking to ensure that this major 
system acquisition doesn’t wind up like so many others in government, which is to 
say in the trash can? 

Answer. The Department has used a planning and implementation process that 
is guided by investment control processes, put in place a governance process and 
management structure to ensure adequate oversight, monitoring, risk management, 
and test and user acceptance. 

First, the Department undertook an extensive planning process that modeled the 
current business processes (as is) and sought bids for design and deployment of an 
off-the-shelf system that would provide the Department with a system that meets 
its needs. Selection of a contractor followed an exhaustive and thorough evaluation 
of alternatives and full review and acceptance of a business case. 

The Department’s project lead managers evaluated the projects completed by the 
contractor and made site visits to the Commonwealth of Pennsylvania. The man- 
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agers evaluated the deployment of software by other Federal agencies to gain knowl- 
edge about best practices and gain understanding of potential risks. 

Once a contractor was selected, the Department put in place a governance struc- 
ture for project decisions based on evaluation of risk. A full-time project manage- 
ment office was put in place to maintain continued project management. Deploy- 
ment to bureaus of modules would be subsequent to testing and user acceptance. 
The Department contracted with an independent verification and validation IV&V 
contractor to provide oversight for the project, put in place a change management 
process, and created operational environments in which to develop, test, and operate 
the system. 

The project has a strong governance structure including an Executive Steering 
Committee of senior bureau business leaders and the Department’s Chief Informa- 
tion Officer. They oversee the project and take management actions necessary to en- 
sure that the investment benefits will be realized. 

ICON SECURITY — U.S. PARK POLICE 

Question. Madam Secretary, for several years now we have been working with the 
U.S. Park Police to ensure that the funds we provide them are properly managed, 
and that the organization itself has a clear mission. This is more important than 
ever given the role the Park Police plays in protecting some of our icon parks. 

Can you give us a status report on these efforts? What changes have been made 
and what changes are underway? 

Answer. In August 2003 the Department directed a comprehensive internal effort 
to complete the task of clearly defining the mission, priorities, and responsibilities 
of the Park Police. Shortly after this internal review began, the House Appropria- 
tions Subcommittee on Interior and Related Agencies requested NAPA to follow up 
on its 2001 recommendations and again assess USPP’s mission and functions, the 
priorities and resources assigned to them, and the feasibility of adjusting current 
functions. Because this essentially became a parallel effort, the Department closely 
coordinated with NAPA, realizing that it was critical to incorporate NAPA guidance 
in our final efforts. NAPA’s new methodology for assessing USPP operations and es- 
tablishing priorities for USPP functions was of immense help in providing answers 
to significant budget and management concerns. 

Working closely with the NPS Deputy Director, the Acting USPP Chief, and 
NAPA, the Department has completed a thorough mission review. Implementation 
of the principle recommendations concerning mission clarification, responsibilities, 
and priorities are well underway. Many of the other NAPA recommendations are 
also completed, while some have made significant progress, but remain ongoing. The 
Department is continuing to follow up on all NAPA recommendations that are not 
yet completed. The internal review, Report to the Secretary, U.S. Park Police Mis- 
sion Review, dated December 17, 2004, was provided to the Subcommittee and in- 
cludes a detailed report on each NAPA recommendation. 

Question. Have we made it to the point where we’re less likely to be surprised 
by mid-year reprogramming requests, or by actual force levels that don’t match 
budget forecasts? 

Answer. We have reached the point where the Park Police can manage its Force 
and its finances at a high level of expertise. This confidence is realized by the work 
of the Park Police during the Department’s mission review and the selection of 
Dwight Pettiford as the permanent Chief of the U.S. Park Police. Chief Pettiford, 
who was the acting Chief for about a year, was instrumental in helping to bring 
the Park Police mission review and operational priorities of the Park Police to clo- 
sure. We also hired an experienced Chief Financial Officer for USPP in October 
2004 who will assist the Chief to better manage the budget. The Department will 
also continue a high level of commitment into the future, helping the Park Police 
to finalize the remaining NAPA recommendations; reviewing and implementing the 
draft USPP Strategic Plan, which is under review by the NPS; reviewing the USPP 
draft staffing model upon its completion; and providing specific guidance for the 
2007 budget formulation cycle. 

RECREATION FEE PROGRAM 

Question. Last year in the omnibus appropriations bill Congress extended the 
recreation fee program on a long-term basis. I fought this move along with other 
members of this subcommittee because I believed the authorizing committees of ju- 
risdiction were the appropriate bodies to deal with this legislation. But we did not 
prevail. 
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You are aware, Madam Secretary, that there is still some disagreement out in the 
land about whether fees are appropriate, on what activities they should be collected, 
and how the collections should be spent. 

Are there things in last year’s authorization bill that will help address some of 
these concerns? How will the new program be different than the fee program as it 
has existed for the past several years? 

Answer. The new Act provides for a nationally consistent interagency program 
with clear criteria for determining appropriate sites eligible for applying recreation 
fees, additional on-the-ground improvements to visitor services at recreation sites 
across the nation, a new national pass for use across interagency Federal recreation 
sites and services, and more public involvement in the program. Unlike the Fee 
Demo Program, which provided broad authority to charge fees, the Act specifically 
limits fees to sites that have a certain level of development and meet specific cri- 
teria. The Act includes additional safeguards against unwarranted expansion of the 
program by creating Recreation Resource Advisory Committees in every state or re- 
gion and providing other public participation opportunities. 

Implementation of a well-run and streamlined recreation fee program that maxi- 
mizes benefits to the visiting public is a top priority for the Departments. On De- 
cember 17, nine days after FLREA was signed into law, the interagency Recreation 
Fee Leadership Council (Fee Council) convened and approved an Implementation 
Plan. The Fee Council, whose members include officials of both Departments, was 
created in 2002 to facilitate coordination and consistency among agencies on recre- 
ation fee policies. Our Implementation Plan includes the creation of a Steering Com- 
mittee to oversee day-to-day implementation, as well as several technical working 
groups for each of the key areas. The Fee Council created the following technical 
working groups: 

— National Pass Working Group 

— Fee Collection/Fee Expenditure Working Group 

— Public Participation/Recreation Resource Advisory Committees (RAC) Working 
Group 

— Communications Working Group 

The Implementation Plan sets forth preliminary implementation timelines by 
identifying short-term, medium-term, and long-term tasks and designates staff with 
the lead responsibility to accomplish those tasks. The working groups are drafting 
guidance, developing detailed action plans, and discussing key issues to ensure com- 
pliance with the new law. One of the short-term tasks of the Fee Collection/Fee Ex- 
penditure Working Group is to ensure that all sites that charge recreation fees con- 
form to the infrastructure and other requirements of the new law. Although this re- 
view continues, the following are examples of sites that have already made changes 
to their fees under FLREA: 

— Gavin’s Point National Fish Hatchery (FWS) no longer charges an entrance fee. 

— Arapaho National Recreation Area (Forest Service) no longer charges an en- 
trance fee for the entire area, but may charge a standard amenity recreation 
fee at localized developed sites. 

— At Imperial Sand Dunes (BLM), recreation fees for two overlooks and a trail- 
head were eliminated. 

— Quake Lake Visitor Center and Lewis and Clark Visitor Center (Forest Service) 
no longer charge for children under 16 years of age. 

Implementation efforts that will require longer timeframes to implement include 
establishment of RACs and the implementation of the America the Beautiful Pass. 
Successful implementation requires that we provide opportunity for public input. 
The RAC Working Group will need to closely coordinate on the nominations process 
with states, counties, and the numerous recreational, tourism, and other groups in- 
terested in serving on the RACs. 

A number of factors have led us to set a target date of 2007 for the America the 
Beautiful Pass, such as an interest in conducting “listening sessions” to provide pub- 
lic input on the pass, conducting marketing surveys, and developing a process for 
fulfillment and marketing proposals. We also are taking into consideration the long 
lead time needed for certain aspects of the pass, such as the image competition. We 
believe the America the Beautiful Pass has tremendous potential to provide visitors 
with a seamless visitor experience, allow interesting and creative partnerships with 
communities on visitor facilities and services, and educate visitors about the tre- 
mendous recreational opportunities on our Federal lands. 

We look forward to working with any interested parties and Congress as we move 
forward to implement this very important program. 

Question. Beyond the requirements of the law, what other steps are you taking 
to ensure that the Department doesn’t overreach in charging fees, and that the fee 
money itself is spent in the most beneficial and appropriate way? 
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Answer. The Departments view the passage of FLREA as the beginning of an im- 
portant opportunity to create a sensible, visitor friendly, efficient recreation fee pro- 
gram. FLREA creates a dynamic program that we intend to implement in a way 
which will respond to lessons learned and build on success stories. 

We want to ensure that fees only are charged where enhanced visitor facilities 
or services are provided and that a majority of the fees are reinvested into visitor 
facilities and services at the site. Toward this end, we not only are implementing 
the explicit safeguards against unwarranted expansion found in FLREA, but also 
are developing guidance and processes that take into account specific agency and 
site differences. The agencies are working together to draft specific guidance, de- 
velop detailed action plans, including timelines, and discuss key issues. 

One of the short-term tasks of the Fee Collection/Fee Expenditure Working Group 
is to develop guidance on where fees may be charged and spent to enhance the vis- 
itor experience. Such guidance should work in concert with existing systems in the 
agencies that identify priorities and needs. For example, NPS has put in place a fa- 
cility management system that “grades” facilities and other assets based on a facil- 
ity condition index (FCD. Similarly, BLM is implementing the Facility Asset Man- 
agement System (FAMS) to plan and track facility-specific maintenance needs and 
costs, to prioritize and monitor maintenance activities, and to prevent a recurrence 
of maintenance backlogs. 

We also understand that the public participation provisions in FLREA are a key 
component to creating a visitor-friendly recreation fee program. The Public Partici- 
pation/RAC working group is developing detailed guidance to ensure the public is 
provided with opportunities to participate. In developing the RACs, we will closely 
coordinate on the nominations process with states, counties, and the numerous rec- 
reational, tourism, and other groups interested in serving on the RACs. 

We have begun providing opportunities to participate during the implementation 
phase of FLREA. In addition to responding to a number of specific inquiries on im- 
plementation, the National Pass Working group has hosted two “listening sessions” 
to provide the public and members of the recreation community with an opportunity 
to share ideas about the implementation of the America the Beautiful Pass. We an- 
ticipate keeping the public informed and seeking input on the implementation proc- 
ess through additional stakeholder meetings, Congressional briefings, and web post- 
ings. 


RELOCATION COSTS 

Question. I note from the budget justifications that you are more tightly managing 
various “contingency accounts”. The National Park Service notes that relocation 
costs accounted for 25 percent of its contingency account expenditures in fiscal year 
2004, for a total of close to $5 million. This is a significant amount. 

Has the Service or the Department recently reviewed its policies and procedures 
with an eye toward reducing relocation costs? 

Answer. Each year the National Park Service’s Accounting Operations Center pre- 
pares an Agency Relocation Cost and Management Data analysis that is submitted 
through the Department to the Office of Management and Budget (OMB). 

The Department has undertaken a review of current relocation policies and prac- 
tices with an eye to improving effectiveness and efficiency. Thus far we have exam- 
ined the current practices, policies and costs, and are considering policy changes to 
the relocation service contract: the time allowed employees to conduct house hunt- 
ing, the duration of temporary quarters, and the duration allowed for household 
goods storage. 

Question. If not, why not? If so, what changes have been made and what results 
have those changes had? 

Answer. The National Park Service complies with the relocation policies in Chap- 
ter 302 of GSA’s Federal Travel Regulations. The costs of relocation have been ris- 
ing in recent years, especially with respect to the “homesale program” and “tem- 
porary quarters”. Home values in major metropolitan areas have appreciated by as 
much as 300 to 400 percent in the last few years, increasing NPS costs for the 
homesale program. Large portions of the relocation program are fixed as a percent- 
age of the value of the house. 

NPS managers pay the relocation costs of employees when they successfully com- 
pete for a park position in another location. In many cases, parks are limited in 
being able to fill positions in cases when the best (or only) candidate is too expensive 
to relocate. 

The NPS, in conjunction with GSA policy, offers an incentive to employees to sell 
their own home, thus decreasing the expense to the agency. Employees who sell 
their own home receive an incentive that is the lesser of 5 percent of the value of 
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their home or the difference between the appraised and amended value of the home. 
This typically results in expenses to NPS that are between 4 and 9 percent less than 
if a contractor sells the home. With regard to covering temporary quarters and sub- 
sistence expenses, the NPS encourages employees to make advance house-hunting 
trips, enabling the NPS to limit the length of time employees reside in temporary 
quarters to 30 days. The Department plans to pursue its examination of options to 
reduce costs through the changes to relocation policies and practices. 

SAFECOM AND DISASTER MANAGEMENT 

Question. Last year this subcommittee prohibited the Department from transfer- 
ring funds to implement the government-wide SAFECOM and Disaster Manage- 
ment programs, though we did not prohibit you from participating in these initia- 
tives. 

What has been your involvement to date in these initiatives? Has your inability 
to contribute funding hampered your participation from a Departmental point of 
view? 

Answer. The Department has significant involvement in SAFECOM. This includes 
participation in the subcommittees, drafting and recommending standards and par- 
ticipation in the advisory committee. Several headquarters and field staff have also 
attended SAFECOM sponsored event such as the Federal Partnership for Interoper- 
able Communications. The inability to provide funding to SAFECOM has not ham- 
pered Departmental participation in SAFECOM. 

For Disaster Management, the Department has initiated actions to provide emer- 
gency alert and notification messages in the Common Alerting Protocol (CAP) for- 
mat, an open, non-proprietary standard data interchange format adopted by Dis- 
aster Management. Information to the public will be made available via the inter- 
net, and messages intended for other governmental users will be provided via the 
Disaster Management Interoperability Services (DMIS) system. The United States 
Geological Survey will implement CAP messaging during 2005 for earthquake notifi- 
cations and for landslide and volcano advisories. Working with the Bureau of Land 
Management and the wildland fire community, CAP messages will be generated for 
a limited geographic area during 2005, with the intent of expanding coverage in 
2006 as business rules for such warnings are addressed. Coordination will also 
begin with the Forest Service. The inability to provide funding to Disaster Manage- 
ment has not hampered Departmental participation in Disaster Management. 

Question. Please provide for the record a summary of all SAFECOM and Disaster 
Management funding requested in the fiscal year 2006 budget for the Department, 
as well as a summary of total expenditures government-wide, by agency. 

Answer. The Department’s 2006 request includes a total of $1.55 million for 
SAFECOM and $680,000 for Disaster Management. Government-wide 2006 spend- 
ing as reported in OMB’s report for Information Technology spending for SAFECOM 
totals $22.8 million and for Disaster Management totals $12.3 million. 

FLEET EXPENDITURES 

Question. The Department spends some $160 million to maintain a fleet of more 
than 31,000 vehicles. Last year you proposed to achieve significant savings from im- 
proved fleet management, with projected savings of $11 million in fiscal year 2005 
and $3.7 million in fiscal year 2006. 

What progress have you made toward these goals to date? Is it going better or 
worse than expected? 

Answer. In 2004 the Department began a collaborative initiative to improve fleet 
management, developed a strategic plan, and began to implement recommendations 
from a review of the program conducted by the Office of Inspector General. The ini- 
tiative focuses on economic-based strategies, including implementation of life-cycle 
replacement schedules, disposal of underutilized vehicles, disposal of vehicles that 
have surpassed their lifecycle, use of fleet performance measures, energy-saving 
practices including an expanded use of alternate-fueled vehicles, and expanded leas- 
ing. The Department-wide strategy for improved fleet management includes migrat- 
ing fleet management programs to a more standardized operational model that pro- 
motes energy-saving technologies, the development of fleet composition baselines 
and multi-year plans, improved performance metrics that address efficiency and ef- 
fectiveness, vehicle and motor pool sharing, and purchase and lease arrangements 
that consider seasonal workforces. The Department’s improvement plan will realize 
cost savings of 2-5 percent of the total budget. 

Question. What obstacles have you encountered? 

Answer. The dispersed nature of the Department’s programs and offices and the 
variability in the needs for vehicles make it a challenge to implement more con- 
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sistent and cost-effective vehicle operations. For example, many of the Department’s 
fleet need to be able to cover rough terrain and as a result are equipped with fea- 
tures such as four-wheel drive. These vehicles cannot regularly consume the most 
efficient fuels available, nor are they the most fuel efficient themselves. However, 
fleet managers are optimistic that further reductions in fuel consumption can be at- 
tained with the availability of hybrid sport utility vehicles and the expanded mar- 
kets of ethanol and bio-diesel. In addition, because half of the USGS fleet is at least 
ten years old, efforts to reach certain fuel efficiency targets by that bureau have 
been prevented and it will take several years to implement a life cycle replacement 
program. There are also challenges related to getting favorable leasing arrange- 
ments that would allow parks and other field locations to maintain vehicles on a 
seasonal basis in lieu of more costly annual contracts. 

COOPERATIVE ECOSYSTEM STUDIES UNITS 

Question. Cooperative Ecosystem Studies Units were developed as a cost-effective 
means of engaging university science and training capabilities regionally to achieve 
Federal agency goals. 

What has been the Department’s experience with CESUs? Have they lived up to 
their promise? 

Answer. The Department’s Cooperative Ecosystem Studies Unit (CESU) Network 
is organized into 17 regional CESUs. Five DOI bureaus are partners in the network: 
NPS and USGS are partners in all 17 CESUs; the Bureau of Land Management has 
joined 16 CESUs; and the Fish and Wildlife Service and Bureau of Reclamation 
have begun to participate actively, joining 6 and 5 CESU’s respectively. The Depart- 
ment has over 2,000 research, technical assistance, and education projects com- 
pleted or underway with the over 180 CESU-affiliated universities and other part- 
ners. Many projects involve several Federal agencies working together. The reduced 
overhead rate, common cooperative agreement, and efficient administrative proce- 
dures have made the program cost-effective. The first 8 CESUs have gone through 
a careful review process, involving self-assessment, Federal managers review, and 
an independent review. CESUs have exceeded their initial promise, with all 8 re- 
ceiving very positive evaluations. There are now 13 Federal bureaus engaged as 
partners with the CESU network, evidence that the CESUs are considered useful 
and effective by a wide range of Federal bureaus both within and external to the 
Department of the Interior. 

Question. Concern has been expressed to me about universities bearing a dis- 
proportionate share of the costs of this partnership. 

Are any funds available to universities for the basic cost of hosting activities, pro- 
viding technical assistance, providing training, etc.? Is there merit to providing some 
amount for each CESU for such purposes? 

Answer. When CESUs were established, each partner Federal bureau provided 
$10,000 toward a one-time start-up fund for the host university. With the reduced 
overhead rate of 17.5 percent agreed to by all universities, funds for hosting activi- 
ties, technical assistance and training are very limited. While there may be merit 
in providing funds for universities that host CESUs for these purposes, such funding 
should remain directly linked to the individual research, technical assistance, or 
education projects entered into between the Federal bureaus and universities. Such 
funding provides substantial return on the investment for Federal agencies — pro- 
viding for increased coordination, technical assistance, training, and other necessary 
CESU activities. 


PRESIDENTIAL INAUGURAL 

Question. As is customary, the fiscal year 2005 budget for the National Park Serv- 
ice and the U.S. Park Police included funding for additional costs associated with 
the presidential inaugural. 

Can you provide for the record a breakdown of these costs? Has a full accounting 
of the NPS/TJSPP costs for the 2005 inaugural been completed? How did NPS/USPP 
incremental expenditures for the inaugural compare to the increases provided? 

Answer. The National Capital Region received an appropriation of $986,000 for 
the inaugural. Costs incurred by the region include planning, preparation and sup- 
port of the celebration. Reported costs for the inaugural and the most recent esti- 
mates of post inaugural maintenance total $980,000: 


Item 

Amount 

Personnel Compensation 


$524,759 

Communications 


4,708 
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Item 

Amount 

Supplies/IVIaterials 


154,898 

Equipment 


52,705 

Equipment Rentals 


12,086 

Services 


230,844 


Services of $230,844 includes $42,000 for turf restoration on the Mall, $27,329 for 
fencing, $8,390 for telephone and IT services, $3,125 for removal of decorations from 
the National Christmas Tree, and $150,000 for lighting along Pennsylvania Avenue 
NHP. Costs include post-inaugural maintenance activities, including $50,000 for re- 
placement and repair of press risers, $98,114 for gravel on the National Mall walk- 
ways, and $30,000 for paving along the sidewalks of Pennsylvania Avenue NHP. Ex- 
penditures and related estimates are consistent with the funds requested and pro- 
vided in the fiscal year 2005 appropriation. 

The U.S. Park Police received an appropriation of $986,000 for the fiscal year 
2005 Presidential Inaugural celebration. To date, reported expenditures from this 
fund total $420,054: 


USPP Payroll .. 

Travel 

Equipment 

Other Services 


Item 


Amount 


$223,325 

16,853 

33,702 

146,174 


Other Services consist primarily of funds paid to law enforcement from neigh- 
boring counties. The final costs to the USPP are not expected to exceed the $986,000 
appropriation. The USPP also received $165,000 from the 55th Presidential Inau- 
gural Committee specifically earmarked for the “Celebration of Freedom”, and ex- 
pended $144,283 for this event. The remainder of the $165,000 was returned to the 
Committee. 


FACILITY CONDITION INDICES 

Question. As part of your effort to implement the President’s Management Agen- 
da, I note that the Department is using facility condition indices in several of its 
bureaus as a tool to help prioritize capital projects. 

What bureaus are currently using or developing facility condition indices? 

Answer. The Bureau of Land Management, the Bureau of Reclamation, U.S. Geo- 
logical Survey, the Fish and Wildlife Service, the National Park Service, and the 
Bureau of Indian Affairs are currently using facility condition indices (FCI) to vary- 
ing degrees. Currently, all bureaus are conducting condition assessments in which 
constructed assets have been or will be assigned an FCI. FCIs for constructed assets 
will be reported to the Federal Real Property Profile required by Public Law 13327 
Real Property Asset Management starting in the first quarter of fiscal year 2006. 

Question. To what degree are FCIs for individual facilities comparable across bu- 
reau lines? 

Answer. Constructed assets can be compared across bureau lines when that con- 
structed asset has the similar function such as housing and visitor centers. Cur- 
rently, FCIs for individual facilities are not compared across bureau lines. However, 
the Department of the Interior’s Asset Management Partnership, as outlined in the 
DOI Asset Management Plan (AMP), will be exploring the use across different types 
of assets within the various bureaus. The FCI will be used with a fully developed 
DOI- wide asset priority index (API) that rates each existing or proposed owned and 
leased asset in the inventory at a specific field unit/site based on its importance in 
carrying out the DOI and bureau missions and achieving strategic goals. In the sec- 
ond quarter of fiscal year 2006, the Asset Management Partnership will provide De- 
partmental policy on improving the condition of the asset portfolio and properly sus- 
taining it over asset life cycle or component life cycle. 

Question. Would a BIA school with an FCI of .5 be in much the same condition 
as a National Park Service historic building with an FCI of .5? 

Answer. The various types of constructed assets will have their own numerical 
scales of what is good, fair, and poor. The Asset Management Partnership will be 
reviewing FCI use across different types of assets across the Department. 

Question. Are these measures currently useful in judging the condition of one bu- 
reau’s assets against another, or primarily useful only for comparing assets within 
individual bureaus? 
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Answer. Currently, these measures are only useful in comparing like assets with- 
in an individual bureau. As noted in the response to the previous question, the 
Asset Management Partnership will be reviewing FCI use across different types of 
assets across the Department. 

ARCTIC NATIONAL WILDLIFE REFUGE 

Question. Based on what you know from past and current legislative proposals, 
if mineral development within the Arctic National Wildlife Refuge were to be au- 
thorized this year as proposed in your budget: 

What would be required of the Department during fiscal year 2006? What would 
be the cost of those activities and what bureaus would likely perform them? 

Answer. In answering this question, the following assumptions are made: 

— The Bureau of Land Management (BLM) is the lead agency for the leasing pro- 
gram (e.g., BLM will be responsible for preparation of the Environmental Im- 
pact Statement during the pre-lease phase); 

— Authorizing legislation would cover seismic exploration during the pre-lease 
phase; and 

— Authorizing legislation addresses compatibility with Refuge purposes. 

The following major functional tasks would be carried out prior to the first lease 
sale should Congress authorize energy development within the Arctic National Wild- 
life Refuge. 

1. Development of preliminary leasing regulations. — After passage of authorizing 
legislation, and because there are currently no regulations in place for leasing in 
ANWR, the Department, through the BLM, would need to promulgate leasing regu- 
lations for the program. The specific content of the regulations would be contingent 
on the terms of the authorizing legislation. BLM has indicated that the regulations 
in place for leasing in the National Petroleum Reserve-Alaska (NPR-A) could serve 
as a template. 

The process of drafting regulations would probably run concurrently with the 
process of drafting an Environmental Impact Statement. BLM estimates that, as- 
suming no unforeseen delays, the final regulations would be issued prior to the lease 
sale. 

2. Development of Environmental Impact Statement. — At the same time that the 
process of writing regulations begins, the BLM would begin the process of drafting 
the Environmental Impact Statement (EIS) for leasing activities. It is during the 
EIS process that any stipulations applicable to the leasing program would be devel- 
oped. Like the leasing regulations, a template for stipulations exists from the NPR- 
A process, though BLM would also take into account any specific requirements of 
the ANWR authorizing legislation. 

The minimum timeline for an EIS, from initiation to Record of Decision (ROD), 
is estimated at 18 months. Lawsuits related to the EIS could further delay imple- 
mentation of a leasing program in ANWR. 

3. Seismic Exploration. — Pre-lease seismic exploration, if carried out, would likely 
be done concurrently with development of the EIS. 

4. Post-ROD Final Preparations for Lease Sale. — Again, using the NPR-A experi- 
ence as a template, the final preparations for the lease sale would likely include the 
preparation by BLM of a Coastal Zone Management Consistency Determination; 
State of Alaska DNR review and response to that determination; then publication 
in the Federal Register of the Notice of Sale 30 days prior to the actual lease sale. 
Note that the State’s response to the consistency determination must be received 
prior to publication of the Notice of Sale. 

The minimum period of time estimated by BLM for this process, from the signing 
of the Record of Decision to the lease sale, is 120 days, broken down as follows: 


BLM Preparation of draft CZM — Consistency Determination 

BLM Internal Review of draft 

State DNR review and response to draft 

Publish Notice of Sale in Federal Register 


Days 


30 
10 
50 
1 30 


1 The Federal Register Notice requires a 45-60 day review period in the BLM Alaska State Office and the Washington Office prior to publi- 
cation; this review would run concurrently with the first 90 days of these final preparations. 

The lease sale would take place 30 days after publication of the Notice of Sale. 

There are several places in this process where delays could result in a longer time 
period. For example, the State’s review process for the consistency determination is 
actually 90 days, but the State normally agrees to shorten the review period to 50 
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days. Also, as noted above, the State’s response to the consistency determination 
must be received prior to publication of the Notice of Sale. 

The Department has not yet estimated the specific cost of performing these activi- 
ties but expects that funding would be reallocated from other program activities as 
necessary. 


BLACKFOOT CHALLENGE 

Question. The Blackfoot River watershed is an extraordinary place, and if you 
haven’t been there, I invite you or Ms. Scarlett to join me there this summer. A 
great strength of the valley is its community of citizen stewards — led by the Black- 
foot Challenge. The Blackfoot Challenge exemplifies the spirit of cooperative con- 
servation that you, the President and I are working to encourage and support. 

I’ve been working hard to help the Blackfoot Challenge achieve its goal of con- 
serving this remarkable place and the community that lives there. I’ve been pleased 
that the President requested funding to support this community-led initiative in 
both the fiscal year 2005 and 2006 Forest Service budgets. I am concerned, however, 
that your Department has not been supporting this project, despite the participation 
of local BLM and FWS officials from the get go. 

Can you explain why your Department has not yet recognized the conservation 
opportunities that the local community, the Forest Service and the Congress have 
so clearly recognized? I am particularly concerned that the BLM, an agency whose 
mission I strongly support, has not been acting to support this project. 

Can you help me understand the gap between BLM’s local support and the lack 
of support by the Washington office? 

Answer. The Blackfoot River Watershed Land and Water Conservation Fund 
LWCF project is part of a multi-phase land acquisition project. In order to imple- 
ment the project, BLM is conducting appraisals, land use planning, and environ- 
mental clearances for the project. During fiscal year 2004, the Bureau carried over 
$2.9 million in funding appropriated for the project. The Phase I Acquisition was 
completed in February 2005 with the acquisition of 2,500 acres. During fiscal year 
2005, an additional $4.9 million was appropriated for the purchase of approximately 
4,000 acres. The BLM will complete the appraisal on the Phase II Acquisition by 
the end of fiscal year 2005, and has completed the appraisal on the Phase III Acqui- 
sition. 

Question. Last fall FWS Director Steve Williams announced the start of planning 
for a conservation easement program to protect the working landscapes and natural 
resources of the Rocky Mountain Front. I hope this program will be a fine example 
of cooperative conservation by ranchers, conservationists and the Service. 

When do you expect this long delayed planning effort to be completed? 

Answer. The Front is a high-priority conservation area for the Service and its 
partners in the conservation community, including the State of Montana, the Boone 
and Crockett Club, and The Nature Conservancy, because it is the only remaining 
landscape in the Continental United States with a complete, intact and functional 
assemblage of large mammalian carnivores, including the grizzly bear, gray wolf, 
wolverine, and lynx. 

The Preliminary Project Proposal for the Program was approved by the Service’s 
Mountain-Prairie Regional Office in April, 2002 and forwarded to Service Director 
Williams for approval. The Director approved the PPP in October, 2004. This ap- 
proval provided the Service’s Regional Office with the authority to proceed with de- 
tailed planning to consider the establishment of the easement program. Since Octo- 
ber, the regional planning team has met with the Montana Congressional delega- 
tion, conservation and sportsmen’s groups, Federal agencies, state, and local govern- 
ments, tribes, and various local business interests. The team has also held three 
public scoping meetings at various locations near the project area. 

The Service has developed an Environmental Assessment, pursuant to the Na- 
tional Environmental Policy Act, to analyze the effects of establishing an easement 
program on the Front, and plans to issue a Finding of No Significant Impact as a 
result of the Environmental Assessment. These documents are currently under re- 
view for final approval by the leadership of the Service. 

ENERGY DEVELOPMENT — FLAG GUIDANCE 

Question. Your Department has been tasked with implementing a lot of Presi- 
dent’s Energy Plan. I applaud your aggressive efforts to encourage domestic energy 
production. At the same time, under your watch a Clinton-era guidance document — 
the so-called FLAG guidance — has continued to be used as a tool to frustrate the 
state permitting of critically important energy projects nationwide. In fact, Federal 
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land managers with jurisdiction in my state tried to stop a much-needed facility 
using these guidelines. 

How do you justify having these internal guidelines — which were neither reviewed 
nor approved by the Congress — continue to frustrate energy development in the Na- 
tion? 

Answer. Under the Clean Air Act, the Congress gave the Federal Land Managers 
(FLMs) an affirmative responsibility to protect the visibility and other air quality 
related values of parks and wilderness areas (i.e., Class I areas) from the adverse 
impacts of air pollution. One process used to meet this responsibility is reviewing 
permit applications for new and modified sources that may impact Class I areas 
under our responsibility. Under the statute, FLMs have an important role in the 
permit review process. It consists of reviewing permit applications in order to gauge 
the impact of proposed construction of major new sources (or major modifications) 
on Class I areas that are under the jurisdiction of FLMs, and providing comments 
and recommendations to the permitting authority (usually the State) on whether or 
not the applicant’s facility could cause or contribute to an adverse impact on an air 
quality related value in the affected Class I area. The Federal Land Managers Air 
Quality Related Values Workgroup (or FLAG guidance) was designed to provide 
guidance to permit applicants and permitting authorities in the form of rec- 
ommendations, specific prescriptions, and interpretation of results for assessing visi- 
bility impacts of new sources near Class I areas. 

Both permit applicants and permitting authorities requested that the FLMs de- 
velop a consistent approach to reviewing permit applications and evaluating air pol- 
lution effects on sensitive resources. That is the primary reason why the National 
Park Service, the U.S. Fish and Wildlife Service, and the U.S. Forest Service, as 
the three Federal land managing agencies that administer the nation’s Federal 
Class I areas, embarked on the FLAG initiative. Prior to FLAG, the different FLMs, 
or even administrative units within a single agency, requested different types of in- 
formation and analyses from permittees. That frustrated both permit applicants and 
permitting authorities. However, we recognize that a review of FLAG implementa- 
tion and possible changes to ensure consistency, timely decisions, and conformance 
with statutory authorities is warranted. By providing consistent guidance among 
the FLMs regarding what type of information is needed, the FLAG guidelines were 
intended to provide more certainty to the permit review process, and help avoid un- 
necessary delays in obtaining a permit to construct such facilities. 

Question. Don’t you think that these guidelines ought to be taken down, and that 
we should start this process over again the right way — with a notice-and-comment 
rulemaking? 

Answer. In its current form, FLAG is a guidance document that is not legally 
binding on permit applicants or permitting authorities. Nevertheless, although the 
FLMs followed public notice and comment procedures for FLAG that were similar 
to a rulemaking , 1 the FLAG did not go through all the procedures necessary for an 
entity within the Department of the Interior to adopt a rule. Therefore, it does not 
constitute a rule. Accordingly, we are planning to initiate a process to determine 
whether FLAG or other guidance on this matter ought to be adopted formally in 
accordance with the DOI’s rulemaking process and, if so, we would undertake such 
a process. 

In the absence of FLAG, the FLMs would still need to review permit applications 
using the same Clean Air Act provisions and Environmental Protection Agency reg- 
ulations and polices that FLAG relies on. By making the FLAG guidance available 
to permit applicants (including those from the energy sector) and permitting au- 
thorities, it was hoped that it would be possible to avoid delays that might result 
from lack of understanding of the FLM role and information needs. Because we now 
have more than four years of experience with draft FLAG guidance, we believe that 
it is appropriate to review and improve on the processes by which the FLMs review 
and comment on new source permits. 

NATIONAL PARK SERVICE PARTNERSHIPS 

Question. This Committee has been working extensively with the Department to 
tighten management of NPS partnerships at all levels of the Service. We absolutely 
want to encourage partnerships where appropriate, but want to be certain that 


1 For example, prior to releasing the FLAG, the FLMs announced their FLAG intentions in 
the Federal Register, provided a 90-day public comment period on the draft FLAG report, con- 
ducted a public meeting to hear oral comments, considered all comments and prepared a re- 
sponse to comments document, and made appropriate changes to the draft FLAG guidance 
based on public comments received. 
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those partnerships fit with the Service’s mission and are prioritized appropriately 
against non-partnership projects. 

One of the focal points of these discussions has been the proposed National Center 
for the American Revolution at Valley Forge NHP. I think we share a concern that 
the scope of this project be carefully considered in light of other NPS needs and fu- 
ture operational demands. 

Can you bring me up to date as to the status of this project within the Depart- 
ment? Can you describe the concerns you have about this project? 

Answer. The NPS continues to work extensively with the partner to develop a full 
understanding and compile the remaining analysis to determine when it is appro- 
priate to request approval of this project by the House and Senate Congressional 
Appropriations Committees, as required. Issues to resolve include the size of the 
building, operational sustainability of the project, viability of the partnership and 
the amount of Federal investment, both capital and operations funding envisioned 
by the partner as necessary to help the project reach its operational revenue projec- 
tions. 

Within the last year, the Service commissioned a “Peer Review” of the building 
design and operational plans for the new ARC. This study reviewed all of the devel- 
opment and operational assumptions used by the partner in scoping this facility. 
Specific review was done of expected attendance, physical planning guidelines, fi- 
nancial performance outlook, transportation analysis, visitor experience, visual as- 
sessment and operating and staffing recommendations. The Peer Review rec- 
ommended a building scope that would achieve all project objectives, could still be 
considered sustainable and was ten percent smaller than the original project being 
recommended by the partner. As the result of this Peer Review, the project was re- 
duced in size to meet the Peer Review recommendations. 

After this work was completed, the NPS, in partnership with ARC, agreed to com- 
plete the following analyses to fulfill the requirements under Director’s Order 21 
(D021) and the new Partnership Construction Development Process: 

— A fundraising feasibility study to determine the readiness of the partner to 
raise the required funds, probable sources of contributions and length of time 
required to achieve stated fundraising goals. The feasibility study is due to 
begin on April 14, 2005. The standard timeframe for this process is 3-6 months. 
If the study indicates that the funding target cannot be reached, the partners 
would be required to adjust the size of the project, as well as assumptions about 
operations of the building. 

— A fundraising plan that addresses roles and responsibilities, including goals; 
timetable; scope; potential donors; fundraising strategies and techniques to be 
used; promotional or marketing strategies; donor recognition guidelines; and 
fundraising experience of personnel assigned to carry out the plan. An earlier 
version of a fundraising plan submitted to the NPS was not based on a feasi- 
bility study and failed to comply with D021. 

— An updated outline of an Operations Plan which will describe the general oper- 
ations of the museum facility/collections center, including the nature and type 
of activities to be conducted, the respective roles of the parties, NPS rights for 
the use of the facilities, and the source and use of operating revenue. Operation 
of the facilities shall be in accordance with applicable Federal, State, and local 
regulations, public NPS standards generally applicable to such facilities, and 
other criteria described. 

— An Expected Budget that will explain the budget commitments of ARC and the 
expected budget implications for NPS. The budget presentation will be activity 
based and will be designed to clearly show the involvement of both partners and 
their respective areas of emphasis. The budget will address the financial impact 
the project could have on the park in best and worst case scenarios with respect 
to projected park visitation, staffing, maintenance, and other factors. The budg- 
et also communicates NPS’s commitment that the project not diminish existing 
service levels at the park. The budget will be developed to ensure that the part- 
ners themselves can make future modifications and the model will remain use- 
ful in years to come. The budget will be presented in a format suitable for com- 
munication amongst the diverse government and private stakeholders in this 
project. 

The National Park Service will consider presenting the project to the House and 
Senate Congressional Appropriation Committees once this work is completed and re- 
viewed by the Service and the Department. 

Question. Have the project partners made adjustments in their proposal in re- 
sponse to the concerns expressed by the Department, or in response to concerns ex- 
pressed by Congress? 
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Answer. In response to concerns and questions raised by the Service, Department, 
and Congress, adjustments have been made to the proposal and to the partnership. 
These adjustments include: 

— Reducing the size of the facility from 131,000 square feet to the current target 
of 90,000 square feet. 

— Compliance with the approved models for collections storage facilities and vis- 
itor centers (the museum will comprise a small orientation area, restrooms, 
book store, and food service area that fulfill visitor center functions). 

— Participation by the partner in a Fundraising Feasibility Study which will de- 
termine the likelihood of such a fundraising venture being successful. 

— Agreement by the partner not to seek funding from Congress for the project. 

— Compliance with the Service’s Director’s Order 21 and the Appropriation Com- 
mittee’s requirement that the NPS seek approval from Congress. 

The Service and the Department fully expect that the partner will comply with 
any recommendations resulting from the Fundraising Feasibility Study once com- 
pleted or the project will not be moved forward. 

U.S. GEOLOGICAL SURVEY (USGS) — LANDSAT SATELLITE MISSION/FUNDING 

Question. The fiscal year 2006 budget includes a $12 million request to support 
the current Landsat 7 satellite mission and $7.5 million to begin system develop- 
ment for the follow-on mission scheduled for 2009. 

Give us a brief update on the status of Landsat 7. Has a solution been found to 
correct the degraded data that is sent from the satellite? If not, how valuable is the 
data now being archived? How significantly has demand for these products dimin- 
ished? 

Answer. Although the imaging equipment onboard the spacecraft cannot be re- 
paired and is still impacting the images being acquired, the Landsat 7 images col- 
lected after May of 2003 are still very useful, as demonstrated by the uses of the 
data to map the devastation that resulted from the recent Indian Ocean tsunami. 
The USGS has developed several new products since the anomaly. Users can cur- 
rently order (1) pre-anomaly scenes (prior to the equipment failure), (2) post-anom- 
aly scenes, those containing scan line gaps (non-gap filled), and (3) three variations 
of gap-filled products where the gaps are filled by interpolation using data from the 
edges of the gap, data previously collected ( 1 to IV 2 years old) or, data from a scene 
collected 16 days previously. In October 2003, the USGS began selling the non-gap 
filled scenes and in May 2004 introduced the first of the gap-filled products. Based 
on input from the user community, the USGS expects these new products to appeal 
to users that have heretofore not purchased the post-anomaly products. Although 
it is taking time for the community to realize that Landsat 7 continues to collect 
seasonal, global data sets that can still provide accurate land-cover and land-use 
records, currently post anomaly and gap-filled products account for 40 percent of 
Landsat 7 data sales. In fiscal year 2005 the USGS expects to distribute over 6,000 
Landsat 7 scenes, which is less than half of the scenes that were distributed per 
year prior to the anomaly. From fiscal year 2005 and forward the USGS expects in- 
come from data sales to stabilize at approximately $3.3 million per year and fees 
from International Cooperators at approximately $1.5 million. 

Question. Describe in greater detail the Landsat Data Continuity Mission. What 
is the full cost of developing systems and other requirements that will be needed 
to accommodate data from the 2009 satellite launch? 

Answer. In December 2003, a White House-chartered interagency working group 
concluded that the best solution for Landsat data continuity was to host a Landsat 
instrument on two of the planned National Polar-orbiting Operational Environ- 
mental Satellite System (NPOESS) weather satellites. The mission, renamed from 
the Landsat Data Continuity Mission to Landsat on NPOESS, will be the follow- 
on to the Landsat 7 mission. Landsat on NPOESS is intended to ensure the contin- 
ued acquisition and availability of Landsat-quality data in order to provide policy- 
makers, researchers and the public with long-term global monitoring of the terres- 
trial environment. 

NPOESS will converge existing military and civilian polar-orbiting weather sat- 
ellite systems under a single national program. Polar-orbiting satellites are able to 
monitor almost the entire landmass of the planet. NPOESS is managed by a tri- 
agency Integrated Program Office (IPO) using personnel from the Department of 
Commerce, Department of Defense, and NASA. 

NPOESS requires remote sensing data from three orbital planes to accomplish its 
mission. Each plane is identified by its longitude of ascending node (LTAN), or 
13:30, 17:30, and 21:30. The NPOESS program will launch 6 (two in each LTAN) 
satellites over a 10-15 year period. Both of the 17:30 spacecraft will host an Oper- 
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ational Land Imager (OLI) that will employ a solid-state sensor and collect data in 
one panchromatic and eight multispectral bands (see Table 1) over the entire 
Earth’s land surface (85° North latitude to 85 ° South latitude). 

The USGS expects this successor to the Landsat 7 Enhanced Thematic Mapper 
Plus (ETM + ) sensor to be operational on board NOAA’s NPOESS by early calendar 
year 2010. While the OLI uses different sensor technology than the previous 
Landsat satellites, its spectral bands, combined with a rigorous calibration, will en- 
sure continuity with millions of Landsat scenes collected and archived by the USGS 
over the past 34 + years. 

TABLE 1.— SPECTRAL BANDS TO BE ACQUIRED BY THE OLI SENSOR ONBOARD TWO OF THE 

NPOESS SATELLITES 


Band 

Band type 

Scientific applications 

Heritage 

Resolu- 
tion m 

1 



Al I/M0DIS 

30 

2 

Blue 

Useful for water body penetration (bathymetric 

ETM + 

Band 1 

30 



mapping), distinguishing soil from vegetation, 
and forest type mapping. 




3 


Useful to measure green reflectance peak in vege- 
tation. 

ETM + 


30 




4 

Red 

Useful to help discriminate vegetation types 

ETM + 

Band 3 

30 

5 

Near IR 

Useful for differentiating vegetation types, biomass 

ETM + 

Band 4/ALI 

30 



content and water/land interfaces. 




6 

Shortwave IR 1 

Useful for looking at moisture content of soil and 

ETM + 

Band 5 

30 



vegetation. 




7 

Shortwave IR 2 

Useful for discriminating mineral and rock types ... 

ETM + 

Band 7 

30 

8 

Panchromatic 

Useful as a sharpening band 

ETM + 

Pan Band/ALI .... 

15 

9 



Moms 


30 






The USGS costs for participating in the Landsat on NPOESS mission are pro- 
vided in the table below. The costs are shown from fiscal year 2005 to fiscal year 
2023 and include both development and operations costs. 



Fiscal year 



2005 

enacted 

2006 

budget 

20071 

2008 

2009 

2010 

BTC 2 

USGS 

0.75 

8.20 

24.15 

20.24 

19.14 

3 22.85 

299.00 


1 Outyear numbers are based on current program estimates and subject to change. 

2 BTC=Budget to Complete — includes estimates through the lifetime of the second Landsat on NPOESS mission, (fiscal year 2023) 

3 Fiscal year 2009 through BTC for USGS are total cost estimates only. It is expected that fees from data sales will offset a part of this 
cost. 


U.S. GEOLOGICAL SURVEY (USGS) — TSUNAMI-RELATED ACTIVITIES 

Question. In the aftermath of the 9.0 earthquake and resulting tsunami this past 
December, Congress is now considering a supplemental appropriations bill that in- 
cludes a request of $8.1 million for USGS. These funds will enable the Survey to 
procure and install additional seismic monitoring stations and also enhance the ex- 
isting seismic monitoring network. The fiscal year 2006 budget request includes a 
proposal for an additional $5.4 million to continue work initiated with supplemental 
funding, as well as to provide maintenance and staffing of new and enhanced sys- 
tems. 

To what extent will the Survey’s earthquake detection and warning systems be 
improved by these investments? 

Answer. The funding requested by the Administration for fiscal year 2005 and fis- 
cal year 2006 will permit the USGS to accelerate and complete several key improve- 
ments and upgrades to its National Earthquake Information Center (NEIC), to the 
Global Seismographic Network (GSN), and to key earthquake response products. 
Prior to December’s tsunami, USGS had begun a slow process of upgrading its 20- 
year-old legacy system for real-time earthquake detection and notification. The addi- 
tional support will allow the NEIC to complete development and deployment of its 
new software system, Hydra, which enables more rapid earthquake detection and 
notification in tsunamagenic source areas that border the United States and its ter- 
ritories. Moreover, these enhancements are necessary to ensure reliable operations, 
performance, and long-term operational cost efficiencies. 
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The USGS’ new Prompt Assessment of Global Earthquakes for Response (PAGER) 
system uses information about an earthquake’s source (e.g., ground shaking, rup- 
ture length, depth), combined with information regarding population and infrastruc- 
ture in the affected region, to estimate potential impact (both damage and loss of 
life) of a major ground shaking event. PAGER is ideal for both domestic and inter- 
national earthquakes in areas where a dense seismic network is not available, but 
where a rapid assessment is critical for estimating impact. Funding for PAGER will 
provide for additional research scientists, technical support, and computer program- 
mers needed to fully implement the PAGER program. The outcome of this invest- 
ment will be improved algorithms for Global ShakeMaps, finite fault modeling, 
rapid aftershock identification and association, and loss estimation. PAGER will also 
allow for integration and evaluation of impact of secondary hazards such as lique- 
faction, landslides, and tsunamis. 

The NEIC requires a full-time, 24x7 staff of seismologists to quickly respond to 
potentially damaging events and ensure data throughput to the National Oceanic 
and Atmospheric Administration (NOAA) tsunami warning centers. NEIC also re- 
quires a commensurate level of commitment to oversee the computer and network 
operations to ensure continuity of operations 24x7 (currently a small group of re- 
search scientists volunteer on an ad hoc basis to respond when computer systems 
fail in the off hours). With the requested support, NEIC will decrease reporting time 
for global earthquakes (currently over one hour) and reliably deliver a complete 
suite of earthquake products, including PAGER, within 20 minutes or less. 

The Global Seismographic Network (GSN) is a critical source of seismic data for 
earthquake detection and tsunami warnings. The GSN is jointly supported by USGS 
and the National Science Foundation, with USGS responsible for operations and 
maintenance of approximately two-thirds of the network. Improved telemetry con- 
nections are needed so that all GSN stations provide data in real time. Other noted 
improvements include more frequent maintenance for enhanced uptime and ex- 
panded field recording. With the enhanced funding, telemetry upgrades will be 
made system-wide to improve the timeliness and accuracy of earthquake analyses 
for rapid response. In the Caribbean, where there is an earthquake and tsunami 
threat to U.S. territories, additional GSN-quality stations will be installed to ade- 
quately monitor the earthquake activity and provide rapid reports to response offi- 
cials. The outcome of this investment will be a state of the art, real time earthquake 
detection and notification system that is both timely and robust and enables deliv- 
ery of a suite of value-added earthquake information products that emergency man- 
agers want. 

Software developed through the California Integrated Seismic Network (a USGS, 
university, and State partnership) to speed USGS-generated earthquake information 
directly to local emergency managers has a dual-use capability to also provide 
NOAA tsunami warnings. This system, designed to provide a mechanism for instan- 
taneous transmission of seismic information, complements existing NOAA delivery 
mechanisms. Investment in this area will allow emergency managers to respond to 
earthquakes as well as tsunamis. 

Question. How much of an additional investment would be required to optimize 
the system? 

Answer. With the funding requested in the 2005 Emergency Supplemental Appro- 
priations Act and the 2006 President’s budget request, we are on our way to having 
an optimized tsunami warning system. The requested funding will provide software 
development with the National Earthquake Information Center, enhanced oper- 
ations and maintenance of the NEIC including it’s continuous operation 24 hours 
a day, 7 days a week, full implementation of the Prompt Assessment of Global 
Earthquakes for Response system to estimate potential impact of major ground 
shaking event, improved tsunami warning distribution, and improved global seismic 
monitoring and rapid information delivery. The increased funding will also allow for 
the collection and assessment of the geological and geospatial information necessary 
to improve regional assessments of coastal areas for potential damage from a tsu- 
nami hazard. The supplemental incluedes $8.1 million for these activities and the 
2006 budget request includes an additional $5.4 million for these activities. Funding 
in the outyears is expected to be level with the 2006 request. 

Question. How is GS contributing to the global effort to improve coordination of 
early warning systems and the communication of critical data? 

Answer. The USGS Director is providing leadership toward the development of 
the Global Earth Observations System of Systems (GEOSS), an international effort 
to develop a comprehensive, sustained, and integrated Earth observation system. 
The implementation plan for GEOSS was adopted at the Third Earth Observation 
Summit held in Brussels, February 2005. In parallel, the United States has devel- 
oped a Strategic Plan for the U.S. Integrated Earth Observation System, which, like 
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the GEOSS plan, focuses around nine societal benefit areas, including “Reduce loss 
of life and property from disasters” and “Protect and monitor our ocean resources.” 
The USGS will work with its GEOSS partners and other international bodies (such 
as the UNESCO International Oceans Committee) to develop a global tsunami 
warning system. 

As part of the President’s “Disaster Management” e-Government Initiative, one of 
24 initiatives established by the President’s Management Council, the initiative’s 
Web site is linked to USGS disaster information Web sites to ensure that the most 
current USGS research results and data are available to organizations and citizens 
as part of the initiative’s effort to make better use of information technology (IT) 
investments and to reduce government response time to citizens. 

In addition, the USGS is exploring the feasibility of earthquake early warning, 
in which rapid computer analysis and communication links are used to provide sec- 
onds of warning before earthquake waves arrive (much as is done for tsunami waves 
on a much longer time scale). Such warning systems are in place in Japan, Mexico, 
and Taiwan. The 2000 reauthorization of the National Earthquake Hazards Reduc- 
tion Program (NEHRP) called for development of a U.S. early warning system for 
earthquakes. The USGS would implement early warning as part of a fully imple- 
mented Advanced National Seismic System (ANSS). The USGS sponsors modest re- 
search and development in this area. The largest unmet need for early warning is 
station density. In addition, prototype software requires significant effort to become 
fully operational. 

Question. What lessons has GS learned that might be applied in our own country 
to better protect our citizens living in potentially hazardous areas? 

Answer. The tsunami disaster of December 26, 2004, has resulted in increased 
awareness of tsunami and earthquake risk in Alaska, Hawaii, California, the Pacific 
Northwest, the Caribbean, and even the eastern U.S. seaboard. Seismic monitoring 
systems need to be upgraded in these areas if they are to serve as sentinels for tsu- 
nami warning. USGS is strengthening regional seismic networks in California, Alas- 
ka, Oregon and Washington through the Advanced National Seismic System (ANSS) 
modernization. In addition, USGS partners with National Oceanic and Atmospheric 
Administration (NOAA) through the National Tsunami Hazard Mitigation Program 
to strengthen coastal seismic networks in those states and Hawaii. Moreover, it is 
clear that education and training are critical, both for public officials and emergency 
responders, and for the public at-large. In the Pacific Northwest, USGS scientists 
work together with state and local emergency managers in presentations to coastal 
communities on tsunami hazards. USGS has also developed publications for public 
awareness and maintains a popular Web site with information on tsunami and 
earthquake hazards. USGS recently partnered with the Cascadia Regional Earth- 
quake Working Group to produce a scenario examining the impacts of a magnitude- 
9 earthquake off the coast of the Pacific Northwest. This document will help policy- 
makers and the public understand and address the hazard. Even with networks and 
warning systems in place, if people do not know how best to respond to a warning 
(or a felt shaking of the ground), its value is greatly diminished. 

U.S. GEOLOGICAL SURVEY — MINERALS RESOURCES REDUCTION 

Question. A $28.5 million reduction is proposed for minerals research and assess- 
ment activities. Programs to be discontinued include the collection of comprehensive 
basic geologic, geochemical, geophysical and mineral deposit data for the nation; the 
USGS-led internationally coordinated global mineral resource assessment to provide 
predictions of worldwide distribution of undiscovered deposits of critical metallic and 
nonmetallic mineral commodities; and the elimination of 20 mineral commodity re- 
ports a year. 

Does any other government entity have responsibility for the functions now being 
performed by the Minerals Resources program? If GS discontinues much of its work 
in this area, will there be a central organization to collect, interpret and disseminate 
this information to the public? 

Answer. This reduction was a difficult decision based on funding priorities and 
budget constraints. The Administration chose the Minerals Resources Program for 
reduction because the research is lower priority as compared to other USGS pro- 
grams and because the expertise to continue this work exists with State geological 
surveys, and in universities. The Administration believes that if the work being 
eliminated is of high importance to private industry or States, they could pick up 
the work, in partnership agreements. 

Question. Why wouldn’t the collection and distribution of this data be considered 
an inherently governmental function? 
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Answer. Inherently governmental functions are usually classified as functions 
that are so intimately related to the public interest as to mandate performance by 
Government employees. These functions include those activities that require either 
the exercise of discretion in applying Government authority or the making of value 
judgments in making decisions for the Government. Governmental functions nor- 
mally fall into two categories: (1) the act of governing, i.e., the discretionary exercise 
of Government authority, and (2) monetary transactions and entitlements. An inher- 
ently governmental function also involves, among other things, the interpretation 
and execution of the laws of the United States. 

In the case of the minerals resources program, the USGS is providing a service 
of collecting and distributing minerals assessment data. The Administration does 
not believe that this activity classifies as being inherently governmental and that 
this service can be performed by non-Federal entities. 

Question. Given the fact that competition for the importation of mineral resources 
is expected to increase significantly as emerging industrial nations such as China 
enter the world market, why wouldn’t it be considered in our national interest to 
develop and maintain this data? 

Answer. There are many worthy programs that the Administration would like to 
support, but cannot support in the current budget climate. We believe that the ex- 
pertise and interest exist outside the Federal government to develop and maintain 
this data. 

Question. The proposed program reduction in minerals resources would result in 
a reduction-in-force of approximately 240 currently occupied positions at an esti- 
mated cost of $30,000 per person — in other words, $7.2 million total. There is no 
provision for the payment of these costs, while at the same time a reduction of $1.7 
million in savings resulting from office closures in locations throughout the country 
is assumed. 

How does the Department propose to cover the costs that GS will incur with this 
RIF? Some of the employees within the minerals resources program are under union 
contract; what impact would this have on the cost and implementation of a RIF? 

Answer. Reduction in Force costs will be covered within the USGS. Using a cost 
estimate of $30,000 per position abolished and a separation date of October 1, 2005, 
costs are estimated to be at least $7 million. USGS is revising this estimate and 
will provide a firmer estimate as soon as possible. USGS and the Department are 
looking at Voluntary Separation Incentive Program/Voluntary Early Retirement Au- 
thority (VSIP/VERA) options and the ability to place affected employees in other po- 
sitions when possible to soften the impact of the RIF. 

MINERALS MANAGEMENT SERVICE — ROYALTY IN KIND PROGRAM 

Question. In the last several years, the Minerals Management Service (MMS) has 
greatly expanded its use of the Royalty-In-Kind (RIK) authority. Currently, over 80 
percent of the oil production from the Gulf of Mexico is taken “in kind” in order to 
fill up the Strategic Petroleum Reserve (SPR). 

When do you expect SPR to be filled up this year? 

Answer. As of January 2005, DOE anticipated the SPR reaching its 700 million 
barrel capacity in July/August 2005. DOE will provide an update to MMS on the 
anticipated fill date in mid-May 2005. 

Question. After SPR is filled, does the agency plan to continue to take the bulk 
of its Gulf of Mexico royalty production “in kind” rather than “in value?” 

Answer. We anticipate that the royalty production committed to the current SPR 
program will convert to an RIK commercial program this fall, assuming continu- 
ation of favorable economic conditions and receipt of fair market value in the MMS 
RIK crude oil program. 

Question. In the fiscal year 2005 Interior appropriations bill, the Committee ex- 
panded the agency’s RIK authority to allow the MMS to recover the direct costs for 
running the program from the proceeds of oil and gas taken in kind. This was de- 
signed to enhance your ability to use the RIK authority. 

Why has this authority been proposed for elimination in the fiscal year 2006 
budget? 

Answer. Appropriations language as proposed in the fiscal year 2006 President’s 
Request is not inconsistent with the goals and objectives as outlined in the Five 
Year Royalty In Kind Business Plan that was issued in May 2004. 

Question. Would continuing this authority be useful in running the program at 
full capacity? 

Answer. No, this authority is unnecessary. The fiscal year 2006 President’s Re- 
quest includes $9.8 million in funding for the Royalty In Kind Program. This level 
of funding provides the resources necessary to carry out the goals and objectives of 
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the Program. In addition, discretionary funding for these activities will better en- 
sure proper oversight and accountability in the program. 

OFFICE OF SURFACE MINING — SMCRA REAUTHORIZATION 

Question. As it did last year, the Office of Surface Mining budget includes a $58 
million increase which is tied to the Administration’s proposal to reauthorize the 
Surface Mining Control and Reclamation Act (SMCRA). SMCRA expires on June 30, 
2005, and with it the ability to collect additional fees. 

How would the administration’s proposal on SMCRA alter the way the program 
is run currently? 

Answer. The Administration has not at this point submitted a reauthorization 
proposal to Congress. However, our budget request for fiscal year 2006 includes a 
grant increase of $58 million to support legislation that would accomplish the pri- 
mary goals of the legislation from last year. These goals were: 

— A fee extension for a period sufficient to collect funds to address the current in- 
ventory of health and safety coal related problems. 

— Expedited payment of the current unappropriated balances to certified states 
and tribes. 

— Change in the allocation of future collections to focus more resources on rec- 
lamation of high priority coal related health and safety problems. 

— An overall request that fits within the mandatory and discretionary spending 
limits assumed in the President’s budget. 

Question. Do you expect the authorizing committees to have acted on a bill by the 
time SMCRA expires? 

Answer. It is important to note that only the fee collection authority in SMCRA 
expires on June 30, 2005. All other aspects of the Act remain in force. We are work- 
ing very closely with Congress to develop a mutually acceptable bill that does not 
polarize individual stakeholders. We have seen some progress in our efforts and are 
hopeful that we will see such a bill before June 30, 2005. 

Question. If there is a period of time during which SMCRA lapses, what will be 
the impacts on carrying out the AML program? 

Answer. Only the fee collection authority would expire on June 20, 2005. In the 
short term, there would be no immediate impact, since we have an appropriation 
for fiscal year 2005, and there is an unappropriated balance in the AML fund 
($1,668 billion as of September 30, 2004). However, over the longer term, we esti- 
mate that at least $2 billion worth of high priority coal-related health and safety 
problems will remain with no identified funding source to address them. This means 
that at least 2 million people living within one mile of such a hazard will remain 
at risk. 

Assuming approximately the same level of appropriations as in recent years: 

— Within two years, funds dedicated to states based upon need (i.e., funds allo- 
cated under Section 402(g)(5)) would be exhausted. 

— Also within two years, funds in the Federal operating account described in Sec- 
tion 402(g)(3) will be exhausted. This allocation is used to fund federally man- 
aged reclamation in non-primacy states and tribes, state managed emergency 
reclamation, federally managed emergencies in non-primacy states and in those 
states that do not manage the emergency program, minimum program supple- 
ments, the Small Operator Assistance Program (SOAP), The Clean Streams 
Program Watershed Cooperative Agreements, and Federal operations. 

— Beginning in fiscal year 2008, funds would be distributed based on unappropri- 
ated state and tribal share balances, without consideration of need. Approxi- 
mately 50 percent of these funds are for certified states and tribes that have 
certified that they have no remaining coal problems. 

— An unappropriated balance of $330 million will remain in the Rural Abandoned 
Mineland Program (RAMP) account, a program that has not been funded for 
nearly a decade. 

Should the fee expire on June 30, 2005, OSM will take immediate steps to protect 
the health and safety of citizens. While the Clean Streams Program, SOAP, and Wa- 
tershed Cooperative agreements are all valuable programs, we consider them to be 
lower priority than the emergencies that are funded from the same allocation. Thus, 
we will provide no further funds for these programs after June 30. The funds saved 
will be redirected instead to partially fund another year of emergency work. 

It should be noted that the administration has proposed a rule pursuant to Sec- 
tion 402(b). This rule will allow us to collect a fee sufficient to make a deposit to 
the Combined Benefit Fund equal to the interest earned on the AML fund. 
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MINERALS MANAGEMENT SERVICE — HURRICANE IMPACTS ON OIL PRODUCTION 

Question. The 2004 hurricane season was an unusually active one. Hurricanes 
Charley, Ivan and Frances caused extensive damage in Florida and in the Gulf of 
Mexico where most of the nation’s offshore oil and gas production is located. 

What were the impacts from these storms on production output? 

Answer. 

Hurricane Ivan (9 / 11 / 2004-2 / 14 / 2005) 

— Of the approximately 4,000 structures and approximately 33,000 miles of pipe- 
lines in the GOM, 150 platforms and 10,000 miles of pipelines were in the direct 
path of Hurricane Ivan. 

— Destroyed 7 platforms and caused significant damage to 24 other platforms. 

— Numerous pipelines were damaged, mostly by mudslides at the mouth of the 
Mississippi River. 

— Initially, industry evacuated over 545 platforms and shut-in approximately 1.4 
million barrels of oil and approximately 6,515 MMCF of gas production per day. 
The shut-in oil production was equivalent to approximately 83 percent of the 
approximately 1.7 million BOPD in the GOM production. The shut-in gas pro- 
duction was equivalent to approximately 53 percent of the approximately 12.3 
BCFPD in the GOM. 

— Within 2 weeks on September 27, 2004, industry had only 31 platforms evacu- 
ated and shut-in approximately 490,000 barrels of oil and approximately 2,350 
MMCF of gas production per day. 

— On November 1, 2004, industry had only 9 platforms still evacuated (not count- 
ing 7 destroyed structures) and shut-in approximately 224,000 barrels of oil and 
approximately 905 MMCF of gas production per day. 

— As of February 14, 2005, industry still had 9 platforms evacuated (not counting 
7 destroyed structures) and shut-in approximately 126,000 barrels of oil and ap- 
proximately 147 MMCF of gas production per day. 

— Cumulative shut-in oil production for the period of 9/11/04-2/14/05 was 
43,841,245 bbls, the equivalent of 7.246 percent of the yearly production of oil 
in the GOM, which is approximately 605 million barrels. 

— Cumulative shut-in gas production for the period of 9/11/04—2/14/05 was 172.259 
BCF, the equivalent of 3.871 percent of the yearly production of gas in the 
GOM, which is approximately 4.45 TCF. 

Hurricane Frances (91312004-917/2004): 

— Cumulative shut-in oil production was approximately 62,000 barrels, the equiv- 
alent of 0.015 percent of the yearly production in the GOM which is approxi- 
mately 605 million barrels. 

— Cumulative shut-in gas production was approximately 118 MMCF, the equiva- 
lent of 0.003 percent of the yearly production of gas in the GOM which is ap- 
proximately 4.45 TCF. 

Tropical Storm Bonnie and Hurricane Charley (8/10/2004-8/13/2004): 

— Cumulative shut-in oil production was approximately 1.3 million barrels, the 
equivalent of 0.21 percent of the yearly production of oil in the GOM which is 
approximately 605 million barrels. 

— Cumulative shut-in gas production was approximately 4,100 MMCF, the equiva- 
lent of 0.0922 percent of the yearly production of gas in the GOM which is ap- 
proximately 4.45 TCF. 

Question. Are we back at 100 percent capability? 

Answer. While technically not back at 100 percent, the production level has vir- 
tually returned to normal, and additional new platforms have added capacity and 
are now producing. 

Question. Have you included any necessary funding in the fiscal year 2006 budget 
request to ensure that MMS has the necessary resources to make sure we get back 
to full production capacity and maintain it in the Gulf? 

Answer. Yes. MMS is conducting engineering studies to examine the precise struc- 
tural forces that were experienced by the platforms during Hurricane Ivan. MMS 
received $500,000 from Congress in fiscal year 2005 to contract technical studies of 
the impacts of Hurricane Ivan. Competitive award proposals for these studies are 
being prepared and are close to being awarded. MMS has met on several occasions 
with industry to discuss the impacts of Hurricane Ivan on the platforms, pipelines 
and drilling rigs. Various committees have been established to review specific stand- 
ards and technical issues. On July 26-28, 2005, MMS and industry will co-sponsor 
a workshop to further review the committee reports and review possible modifica- 
tion to industry and MMS standards and identify further research needs. 
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FISH AND WILDLIFE SERVICE — COURT ORDER ON WOLVES 

Question. A recent court order by the Federal district court in Portland, Oregon 
reversed the Fish and Wildlife Service’s decision to “downlist” the gray wolf from 
“endangered” to “threatened” in the Western and Eastern United States. As you 
know, in Montana the state has worked hard on a plan for wolf management that 
will allow for landowners to deal with wolves that prey on livestock. The FWS ap- 
proved that plan. 

Will the court’s decision to classify wolves as endangered affect the ability to deal 
with wolves who are harassing and killing livestock in Montana? 

Answer. No. The Oregon ruling did vacate both the 2003 reclassification to threat- 
ened status and the accompanying new regulations under section 4(d), which al- 
lowed for management of problem wolves due to its threatened status. However, sec- 
tion 10 of the ESA does provide other avenues for the management of listed species, 
including the “take” of individuals of endangered wildlife species. In Montana, we 
will use two different mechanisms, one for wolves in the northern part of the state, 
and one in the south. Wolves in southern Montana are part of a “nonessential exper- 
imental population,” a classification that allows for more active management than 
is usual for endangered species. In 2004, we promulgated a special rule (under sec- 
tion 10(j) of the ESA) for the experimental population area; this rule provides for 
management of depredating wolves, and was not affected by the Oregon court’s rul- 
ing. Experimental populations under section 10(j ) afford more regulatory flexibility 
for population reintroductions. In northern Montana, previous to the 2003 final rule, 
the Service implemented a 1999 interim wolf control plan through the Regional Di- 
rector’s section 10(a)(1)(a) permit. This permit provides for the control of dep- 
redating wolves, and will be used to manage wolves in northern Montana. 

Question. Is the Department of the Interior planning to appeal this ruling? 

Answer. The Department has asked the court to clarify the ruling. Until the court 
responds, the Department is considering all options, including appealing. 

FISH AND WILDLIFE SERVICE — STATE WILDLIFE GRANTS 

Question. I see that the proposed budget request for fiscal year 2006 includes an 
increase of $5 million for the state wildlife grant program. This program funds the 
development and implementation of state conservation plans. The deadline for each 
state to have its plan completed is October 1, 2005. 

Do you expect all the states to meet this deadline? 

Answer. Yes. The Service expects all 50 States and 6 territories to have plans 
completed by October 1, 2005. The Service has in place technical assistance teams 
to provide guidance and assistance to our State cooperators for their plans. The pur- 
pose of these teams is to ensure that the Service has provided all of the possible 
resources to our cooperators to allow them to successfully prepare their plans. 

Question. In working with the states are you pleased with the quality of the plans 
that they are developing? 

Answer. Yes. Judging from early drafts of the plans and from our interaction with 
the States in meetings and conferences, we are pleased with the quality of many 
of the plans. Good examples are North Carolina and Alaska that have both put out 
for public comment draft Plans that appear to be of very high quality. 

Question. One of the major reasons the sage grouse was not listed was that many 
states that had populations of sage grouse had conservation plans in place to man- 
age for the protection of the grouse. Do you feel that having the conservation plans 
developed under the state wildlife grant program can prevent future listings by put- 
ting in place conservation strategies for other species? 

Answer. We hope that conservation efforts resulting from the State Comprehen- 
sive Wildlife Conservation Plans will make listing unnecessary for many species. We 
recognize, however, that some of the State plans may not address all of the taxa 
that can be listed under the Endangered Species Act (ESA) (e.g. insects and plants) 
due to differences in their various legislative authorities. We strongly support the 
development of the State Plans, as they are a crucial starting point for planning and 
implementing individual conservation efforts that can reduce or remove threats to 
species to the point that listing will not be necessary. It is important to note that 
the nature and timing of conservation efforts implemented under the State plans, 
rather than the plans themselves, will be a key factor in whether listing is unneces- 
sary for a given species. 

MINERALS MANAGEMENT SERVICE — USER FEES 

Question. The budget request for MMS includes a number of new fees for services 
for which the agency currently does not charge. The fiscal year 2006 budget esti- 



67 


mates that the agency will collect $13.5 million of these new fees. I understand that 
with oil at over $50 per barrel the big companies can probably afford a few new 
fees, but my concern is the small producer. 

Has the Department considered the impact of these new fees on smaller pro- 
ducers? 

Answer. The rulemaking process requires MMS to assess the impact of any pro- 
posals on small business. In addition, comments received through the Advanced No- 
tice of Proposed Rulemaking (ANPR) and proposed rule process will be considered. 
Through the commenting process, MMS is expecting companies of all sizes to pro- 
vide us information on how proposed fees will impact their business operations. 

Question. Could these new fees have an impact on the incentive for some opera- 
tors to develop additional production capacity? 

Answer. These fees are too low to have a measurable impact on operator incen- 
tives. The proposed fees would be a tiny percentage of the estimated gross revenue 
realized by the operators on the OCS. The Department has published an ANPR in 
order to provide stakeholders an opportunity to comment on the fiscal year 2006 
cost recovery proposal. Any comments regarding the impact of fees on small pro- 
ducers will be taken into consideration during the rulemaking process. 

Question. Would you consider waiving these new fees for smaller operators? 

Answer. The MMS will carefully consider public input during the rulemaking 
process and may reduce fees for small operators if warranted. 

MINERALS MANAGEMENT SERVICE — 5-YEAR PLAN 

Question. I understand that you will soon begin work on the next 5 year plan as 
required by the OCS Lands Act. The 5 year plan specifies the size, timing, and loca- 
tion of areas to be leased for Federal offshore oil and natural gas. Currently, most 
of the offshore areas in the United States are under moratoria which prevent explo- 
ration and development. 

With oil at over $50 a barrel and the reliability of foreign sources more in ques- 
tion, does it make sense to continue to keep such vast areas off limits to oil and 
gas development? 

Answer. The Administration continues to support executive withdrawals through 

2012. 

Question. During the development of the next 5 year plan will the Department 
have the legal authority to at least analyze the oil/gas potential of areas that are 
covered by the moratoria so that we know the extent of the production capacity that 
we are forgoing? 

Answer. The Department has the legal authority to assess resources anywhere on 
the OCS. In fact, it is done on a periodic cycle. The current information is from the 
2000 National Assessment. The 2005 National Assessment is being prepared with 
projected publication in 2006. 

BUREAU OF LAND MANAGEMENT — WILD HORSE AND BURRO PROGRAM 

Question. Secretary, as you know, we have grappled with the Wild Horse and 
Burro program for a number of years. Rapidly increasing costs and the inability of 
the adoption program to keep pace with the number of animals being taken off of 
Federal lands was crippling the Bureau. Last year as a result, I worked with my 
colleagues on both sides of the aisle to enact Sec. 142, which sets parameters to sell 
some of the animals. 

Some have argued that these horses will go to slaughter, but it has always been 
my belief that a very small percentage of animals sold, if any, would face this fate. 
It is my understanding that these sales have begun moving forward and the bulk 
of the animals have been sold to “white-hat” buyers looking to offer an alternative 
to the adoption program. 

Could you update us on the sale program and illustrate how the Department has 
attempted to ensure the horses are sold into acceptable circumstances. 

Answer. In carrying out sales, the BLM has focused its outreach efforts on horse 
advocacy groups, Tribes, humane organizations, and other groups and individuals 
that have shown a demonstrated interest in providing for the welfare of the ani- 
mals. This approach is consistent with the 1971 Wild Free-Roaming Horses and 
Burros Act, which declared these animals to be living symbols of the Western spirit. 
The Bureau has been highly successful in finding good homes for the horses and 
burros it has been selling; the agency, however, temporarily suspended sales and 
deliveries on April 25 in response to two incidents involving the commercial proc- 
essing of horses that had been re-sold or traded after being bought from the BLM. 

The BLM has examined options for reinstating the sales program, while reducing 
the risk that recently purchased “excess” animals would be sold for commercial proc- 
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essing. BLM recognizes that any assurances for humane treatment and care must 
be obtained from purchasers prior to sale. After sale, animals are no longer afforded 
the protections of the Wild Free-Roaming Horses and Burros Act. 

The BLM will strengthen the language in the Bill of Sale, as follows: 

The Bill of Sale will be revised to create enforceable conditions. These additional 
provisions are intended to reduce both the potential and incentive for purchasers or 
subsequent owners to sell the animals for slaughter. 

Specifically, a notice and citation to 18 U.S.C. Section 1001 will be added to the 
Bill of Sale. Section 1001 provides that it is a crime to make a false representation 
in any statement in any matter within the jurisdiction of a Federal agency. This 
provision will read as follows: “Purchaser may be subject to criminal penalties, if 
in this Bill of Sale he/she knowingly and willfully falsifies, conceals, or covers up 
a material fact; makes any materially false, fictitious, or fraudulent statement or 
representation; or otherwise violates 18 U.S.C. § 1001.” This provision could support 
a prosecution of the purchaser if it could be proven that at the time of sale the pur- 
chaser intended to send the animals to slaughter or made other false statements. 

The Bill of Sale will also be modified to include language that reads as follows: 
“Purchaser agrees to provide humane care to the listed wild horses(s) and/or 
burro(s).” This provision will replace the statement of intent in the existing Bill of 
Sale. This provision will be further strengthened by stating: “Purchaser agrees not 
to knowingly sell or transfer ownership of any listed wild horse(s) and/or burro(s) 
to any person or organization with an intention to resell, trade, or give away the 
animals(s) for processing into commercial products. Prior to selling or transferring 
ownership, Purchaser agrees to verify that the subsequent purchaser does not in- 
tend to make these horses or burros available for commercial processing.” 

BLM is committed to ensuring that wild horses sold will be placed into appro- 
priate homes. Individuals wanting to purchase horses are screened using the fol- 
lowing qualifications to help determine their suitability for providing a good home 
for the adopted horse. 

Qualifications reviewed are: 

— Status or affiliation with group or organization or buying as an individual. 

— Number of animals requested. 

— Number of acres available for these animals, including the type of forage and 
kind of facility. 

— Individuals’ experience with horses or livestock. 

— Experience with wild horses, including knowing their behavior. 

— Individual responsible for the care of the animals, buyer or another person. 

— Ownership of the land where the animals will be kept. 

— Financial ability to care for the animals. 

— Intended use for the animals. 

— BLM checks records for past compliance problems. 

— Also, all buyers are asked to promise not to sell to anyone who would sell the 
animals to a commercial processing plant. 

Question. What other reforms to the program is the Bureau examining? 

Answer. BLM is assessing the current program to determine if reforms need to 
be made. BLM is also working with other partners to ensure proper treatment of 
wildhorses and exploring methods of better managing the horses. Included are the 
following: 

— Assessment of the sale process to ensure BLM is in compliance with the direc- 
tion of Congress to sell certain excess wild horses and burros. 

— Enhancing exposure of the wild horse and burro adoption program through na- 
tional, regional, and local advertising campaigns. 

— Partnering with organization and groups to establish education opportunities 
about wild horse and burro habitat and the adoption program. 

— Testing a pilot project at adoptions by offering individuals that have adopted 
one animal a “buddy” animal at a reduced fee. 

— Closing one long-term holding contract. 

— Continuing to work with the National Wild Horse and Burro Foundation to in- 
crease efficiency in the adoption program. Examples include the California Vol- 
unteer Pilot Project and looking at the overall marketing of the wild horse. 

— Continuing to research and apply population level fertility control. 

— Continuing to research on population census techniques. 

— Exploring methods to increase adoption success by examining ways to gentle ad- 
ditional animals. 
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BUREAU OF LAND MANAGEMENT — SOUTHERN NEVADA PUBLIC LAND MANAGEMENT ACT 

Question. The Administration’s proposal to take 70 percent of the proceeds from 
Southern Nevada Land sales is raising some eyebrows in this subcommittee, and 
my colleagues from Nevada have been fairly open with their opinions of the idea. 

Could you explain the Administration’s rationale for reallocating 70 percent of the 
funding from this program to the general treasury, as opposed to continuing to im- 
plement the program as currently enacted in law? 

Answer. The receipts generated from SNPLMA land sales have far exceeded what 
was anticipated when SNPLMA was enacted. As a result, the available funding has 
outpaced land acquisition needs, and many more projects than originally anticipated 
are being formulated without the accountability of further consideration by the Con- 
gress. The Administration’s 2006 Program Assessment Rating Tool review of BLM’s 
implementation of SNPLMA determined that these funds are increasingly being 
dedicated to local projects rather than Federal priorities only. 

The budget proposal would not change the amount of revenue currently provided 
to the State of Nevada General Education Program or to the Southern Nevada 
Water Authority, only the portion dedicated to Federal spending in Nevada. The 
sale revenues deposited in the special SNPLMA account, and thus available for Fed- 
eral projects in Nevada, would be reduced from 85 percent to 15 percent. This pro- 
posal serves the general taxpaying public while still providing about four times the 
level of spending in Nevada as originally anticipated in 1998. With projected 2006 
collections of $917 million approximately $292 million will be spent in Nevada, in- 
cluding $160 million for Federal projects and $132 million for State share. The re- 
mainder would be deposited in the General Fund of the Treasury to assist with def- 
icit reduction and to ensure that Federal taxpayers benefit from the sale of these 
Federal assets. 

Question. In your deliberations on this issue, did you consider retaining a portion 
of these revenues for beneficial purposes beyond Nevada’s borders, as opposed to 
simply shipping it to the Treasury? 

Answer. The Department of the Interior budget is but one piece of a much larger 
consolidated Federal Budget, in which anticipated revenues offset proposed spend- 
ing. As such, the SNPLMA land sale receipts that will now be deposited in the Gen- 
eral Fund of the Treasury do support the programs and projects of a multitude of 
Federal departments and agencies that will provide benefits both within and beyond 
Nevada, even though the nexus between these programs and the SNPLMA revenues 
is not readily transparent in the President’s Budget documents. 

BUREAU OF LAND MANAGEMENT — SAGE BRUSH/SAGE GRASS INITIATIVE 

Question. In your fiscal year 2006 budget request, you once again ask for a large 
increase in the BLM, in this case $3.6 million, for sage brush and sage grouse activi- 
ties. 

Could you outline how the sage brush initiative is being implemented, and the 
success the Department has had, or expects to see in spending these sums of 
money? 

Answer. During 2006, the BLM will continue to focus on implementing actions 
outlined in both National and State-level BLM Sage-grouse Habitat Conservation 
Strategies. These strategies were developed in close cooperation with State-led sage- 
grouse conservation planning efforts and are designed to complement these con- 
servation plans. 

The BLM is requesting additional funding for implementation of BLM’s National 
Sage-grouse Habitat Conservation Strategy, which has been developed and is being 
implemented in cooperation with State-led sage-grouse conservation plans. 

The National Sage-grouse Strategy is the framework to address the conservation 
of sage-grouse and risk to sagebrush habitats on lands and activities administered 
by the BLM. The document identifies the resources and specific actions to be in- 
cluded in individual BLM State Office strategies and/or plans and outlines methods 
to address the risk to sage-grouse and sagebrush habitats at various scales. The 
Strategy provides for a comprehensive national approach, while providing for local 
solutions to address the range-wide variability and complexity of managing sage- 
grouse and sagebrush habitat. BLM’s National Sage-grouse Strategy is designed to 
deliver a substantial Federal contribution to cooperative conservation efforts that 
are being led by state wildlife agencies throughout the range of greater sage-grouse 
in the West. 

BLM designed this National Sage-grouse Strategy around four main goals. In- 
cluded with these four main goal areas are a series of specific strategies and actions 
that will support implementation of each goal. Each action identifies responsible of- 
fices and time-frames for completion. The four goals are: 
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(1) Improve the effectiveness of the management framework for addressing con- 
servation needs of sage-grouse on lands administered by the BLM. 

(2) Increase understanding of resource conditions in order to prioritize habitat 
maintenance and restoration. 

(3) Expand partnerships, available research and information that support effective 
management of sage-grouse habitat. 

(4) Ensure leadership and resources are adequate to continue ongoing conserva- 
tion efforts and implement national and state-level sage-grouse habitat conservation 
strategies and/or plans. 

In 2006, the additional funding will be used to accelerate habitat inventory for 
sage-grouse and other sagebrush dependent species such as pygmy rabbits, another 
species of conservation concern in the sagebrush biome. To help identify and 
prioritize restoration needs, BLM plans on expanding inventories for noxious weeds, 
treating additional noxious weeds, completing additional vegetation treatments to 
benefit sage-grouse habitat quality, reduce degradation from expanding juniper 
woodlands into sage-grouse habitat, and increasing the acres of habitat monitored 
by approximately two million acres. 

Question. Do you feel the Department is making headway in saving habitat and 
this will result in preventing an endangered species listing? 

Answer. BLM’s commitment to conserving sage-grouse and sagebrush habitat pre- 
dates petitions to list the grouse, and accomplishing this through partnerships 
would be our approach regardless of the listing decision. The announcement in Jan- 
uary by the Fish & Wildlife Service that the greater sage-grouse does not warrant 
listing under the Endangered Species Act specifically mentions the crucial role of 
cooperative efforts and local working groups. In commending cooperative efforts to 
maintain and improve sagebrush habitat, the FWS noted the importance of con- 
tinuing to develop and implement conservation plans and strategies across the sage- 
grouse’s range. The decision not to list the sage-grouse was never seen as the end 
to cooperation but seen as a new beginning. 

By identifying resources, management actions, and methods for assessing various 
risks to sage-grouse and sagebrush habitats, the Strategy brings together sound 
science, the BLM’s three decades of experience in sagebrush management, and the 
successes we’ve already achieved with our partners. Through continued cooperation 
during the coming year and beyond, BLM hopes ensure conservation and recovery 
of sagebrush ecosystems resulting in healthy and productive landscapes across the 
West. 

Between 2000 and 2004 BLM treated almost 1 million acres of sagebrush to the 
benefit of sage-grouse. Surveys and monitoring are completed in coordination with 
State agencies and other partners to understand the health and trends of sage- 
grouse populations and habitat. BLM continues to work on regional-scale analyses 
throughout the range of sage-grouse. 

Question. Can you assure us that your outreach to states, communities and af- 
fected parties remains a top priority? 

Answer. BLM believes that the best solution for conserving sage-grouse is to con- 
tinue cooperative efforts among Federal, state and local partners to preserve sage- 
brush habitat. 

Throughout the process of developing the National Strategy for Sage-Grouse Habi- 
tat Conservation, BLM felt that the key to success was not prescriptive policies or 
top-down edicts — but rather, partnerships at the local level, where there is on-the- 
ground, up-to-the-minute knowledge, as well as a remarkable commitment to restor- 
ing and conserving sage-grouse. 

Cooperation with local partners is the platform for applying science, experience, 
and commitment to making a difference for sage-grouse and their habitat. 

The BLM is committed to this approach of working with partners at all levels to 
restore and conserve sagebrush habitats on the public lands and sees a no more ef- 
fective way to bring about the sustained, broad-scale, multi-state, multi-jurisdic- 
tional action that is required to ensure habitat and species conservation now and 
long into the future. 

BUREAU OF LAND MANAGEMENT — RANGE IMPROVEMENT FUND 

Question. I noticed with concern the Administration’s request to eliminate the 
Range Improvements Fund. As you know, this funding source is used for grassland 
management, riparian area repair and preventative maintenance and noxious weed 
control. The budget proposes shoe horning the $10 million in activity into already 
tight budget categories. 

In light of the Department’s claims of addressing ongoing range degradation 
issues, and its call to spend additional money on range habitat for endangered spe- 
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cies, could you explain the rationale behind eliminating the Range Improvement 
Fund? 

Answer. Part of the Administration’s strategy for reducing the Federal deficit is 
to rein in mandatory spending, such as the Range Improvement Fund, and where 
possible and merited, to continue to perform this work with discretionary funding 
that can be adjusted from year to year based on changing needs and priorities. 

Question. Can you assure the subcommittee there would be no reduction in work 
performed if the account was eliminated? 

Answer. The BLM will continue to fund these range improvement projects in 
2006, but will do so through its Deferred Maintenance program and Cooperative 
Conservation Initiative programs in the Management of Land and Resources ac- 
count. Specifically, the budget estimates that $7 million in base Deferred Mainte- 
nance program funding and $3 million of the $6 million increase requested for CCI 
will be targeted to high priority range improvement projects. 

Other aspects of the 2006 BLM budget request also emphasize the importance of 
rangeland health and productivity. For the second year in a row, BLM is proposing 
a significant increase in funding to support an aggressive plan of sagebrush con- 
servation and restoration. The 2006 budget includes an increase of $7million, which 
builds on a $2.7 million increase provided in 2005. Of the requested $7 million in- 
crease, $3.4 million will be matched by partner contributions under the Challenge 
Cost Share program. Maintaining and improving the health of the sagebrush habi- 
tat to ensure viable sage-grouse populations are critical to the continued multiple 
use management of these lands, including grazing. 

Invasive weeds also damage the health and productivity of rangelands. The 2006 
BLM budget includes increases of at least $1.3 million to address weed management 
on BLM-administered lands. Of this $1.3 million, $1 million is in the Challenge Cost 
Share program, and will therefore be leveraged with non-interior funds to treat ad- 
ditional acres. 


BUREAU OF LAND MANAGEMENT — RURAL FIRE ASSISTANCE 

Question. I must express my displeasure that the Department has proposed elimi- 
nating the Rural Fire Assistance program administered by the BLM. The budget 
justifies this cut by arguing that the Forest Service and FEMA have similar pro- 
grams. I must point out that the Forest Service account for State and Local fire as- 
sistance was cut by $22 million, and the FEMA assistance to fire fighter’s grant 
fund was cut $100 million from the enacted level. 

Can you explain the rationale for eliminating this program in light of what ap- 
pears to have the making of another horrific fire year? 

Answer. The Department of Interior reviews its programs to ensure they are 
meeting stated goals and objectives, and carefully evaluates results to determine 
whether the program addresses the stated goals. A recent national study by the Na- 
tional Association of State Foresters found that the almost 14,000 fire departments 
surveyed were almost as likely to rank basic wildland firefighting training as high 
in priority as basic structural firefighting. Recognizing the importance of training 
to departments that support DOI fire suppression activities, the 2006 budget pro- 
posal shifts emphasis from providing funds to local fire departments for equipment 
and basic training to developing and delivering training to RFDs to strengthen ini- 
tial attack and develop the extended attack capabilities of RFDs. Under the 2006 
ready reserve budget proposal, which is funded with a $1.9 million increase in Pre- 
paredness, DOI will train 1,000-2,000 firefighters each year and equip them with 
personal protective equipment. This ready reserve will enhance long-term recruit- 
ment of RFDs, supplement the volunteer roster, and reduce risk to local commu- 
nities by creating a resident, highly-trained wildland fire workforce. Communities 
will benefit by having skilled cadres of local firefighters available to reduce the loss 
of property and natural resources. More wildland fires will be contained at a smaller 
size, reducing the reliance on costly Federal and contract firefighters, thereby sup- 
porting fire suppression cost containment. 

The Department recognizes the risk of catastrophic fire to communities, particu- 
larly with record mountain snowpack lows in much of the West. The 2006 budget 
continues to emphasize the importance of hazardous fuels reduction with a $9.8 mil- 
lion increase over the 2005 enacted level. 

Question. Can you explain the interaction the Department has had with FEMA 
and the Forest Service to ensure that the reductions in these programs will not hurt 
our preparedness for wildland fire place local firefighters at risk? 

Answer. The Department is currently in discussions with FEMA, the Forest Serv- 
ice and the National Association of State Foresters to rewrite an existing MOU to 
focus on providing information to FEMA on wildland firefighting needs and prior- 
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ities, formalize DOI participation in peer review of FEMA awards, enhance website 
collaboration, and cooperate more closely conducting grant workshops. The various 
FEMA grant programs offer flexibility to meet both structural and wildland fire 
service needs. Through this collaboration, we expect small departments previously 
served by the RFA program to successfully compete for various FEMA grants. In 
addition, DOI is conducting grant-writing sessions to further enhance small RFDs’ 
chances of success. 

The Department recognizes the constraints on the various Federal grant programs 
and appreciates the level of collaboration offered by our colleagues at FEMA. We 
look forward to both finalizing the MOU and increasing the portion of fire grants 
going to wildland firefighting in the future. 

Question. Finally, can you outline for us the overlap in these programs and illus- 
trate that ongoing needs will be met, and these local entities will receive training 
and equipment specific to wildland fire needs? 

Answer. The RFA program is administered by all the DOI Wildland Fire Manage- 
ment bureaus and targets small communities with populations less than 10,000 
near DOI-managed lands. Funds are used for the purchase of wildland fire equip- 
ment and tools, communication devices, wildland fire training, and community pre- 
vention and education activities. Grants must be matched with a 10 percent cash 
or in-kind contribution. The program supports RFDs that protect not only commu- 
nities but also natural resources on DOI-managed lands. 

The Forest Service Volunteer Fire Assistance (VFA) program also targets small 
communities with populations less than 10,000. Funds may be used for the purchase 
of equipment, training programs, and assistance in organizing fire departments, and 
must be matched dollar-for-dollar. The program also supports protection of commu- 
nities and resources from catastrophic wildland fire. 

The Forest Service State Fire Assistance (SFA) program benefits virtually all as- 
pects of State Foresters’ fire programs, from community wildfire planning and fire 
prevention to suppression and hazardous fuels treatments. State resources estab- 
lished and maintained with these funds are important resources that can be shared 
between States and with Federal land management agencies. Emphasis is currently 
on fire response planning and training in wildland fire suppression tactics and the 
Incident Command System used nationally for all emergency response actions, and 
will shift to a greater emphasis on community-based wildland fire mitigation. Funds 
must be matched dollar-for-dollar. 

The DHS-FEMA Office of State and Local Government Coordination and Pre- 
paredness (SLGCP) operates a one-stop shop for homeland security funding, which 
includes the Assistance to Firefighters Grant program (AFG) as well as other grant 
programs targeted to prepare the nation for acts of terrorism. The primary goal of 
AFG is to provide assistance to meet fire departments’ and nonaffiliated EMS orga- 
nizations’ firefighting and emergency response needs. The program seeks to support 
organizations that lack the tools and resources necessary to protect the health and 
safety of the public and their emergency response personnel with respect to fire and 
all other hazards they face. Grants may be used for training, equipment, PPE, 
wellness and fitness, modifications to facilities, or acquiring firefighting vehicles and 
apparatus. Grants are matched on a sliding scale: 5 percent for populations served 
that are fewer than 20,000, 10 percent for populations between 20,000 and 50,000, 
and 20 percent for populations over 50,000. 

Departments that traditionally applied for RFA grants are eligible to apply for 
grants from both the Forest Service and FEMA. The grants may be used for the 
purchase of wildland fire training and PPE. DOI is conducting grant-writing ses- 
sions to further enhance RFDs’ chances of success, as well as providing information 
about the other programs they may be eligible for. Finally, the 2006 budget recog- 
nizes the importance of our RFD partners with the $1.9 million ready reserve pro- 
posal that would offer both wildland firefighter training and personal protective 
equipment to 1,000-2,000 firefighters each year. 

BUREAU OF LAND MANAGEMENT — CONSTRUCTION 

Question. I notice that once again the administration has proposed reducing fund- 
ing for BLM construction. We had increased the program to $11.5 million in last 
year’s act, however, the proposal before us suggests $6.5 million meets the needs 
of the Bureau’s 261 million acres. By my calculation, that is less than two and a 
half cents per acre for construction needs. 

Can you honestly testify before us that BLM’s total construction need for 261 mil- 
lion acres is a total of $6.5 million? 

Answer. The BLM supports the President’s budget and notes that the amount re- 
quested will continue to reduce the backlog of construction projects in the Five Year 
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Plan. The funds will be used to construct those projects that are ranked the most 
critical for BLM’s needs. 

Question. Can you provide a breakdown for the Committee of the construction ac- 
counts of all the Department’s bureaus and agencies and compare the request level 
with the number of acres the agency oversees? 

Answer. The information follows: 

[Dollars and acres in millions] 


Agency 

2006 requested 
construction 
funding 

No. of acres 
aministered 

BLM 

$6.5 

262.0 

FWS 

19.7 

96.0 

NPS 

324.3 

88.0 

BIA 

232.1 

1 56.0 

BOR 

337.2 

8.4 


1 Trust lands. 


It should be noted that no direct correlation exists between construction needs 
and the number of acres administered by the Bureaus. Constructions needs encom- 
pass a wide range of projects to protect, enhance, and manage Interior’s resources, 
such as, irrigation facilities, visitor centers, recreation facilities and trails, and BIA 
schools, to name just a few. 

BUREAU OF INDIAN AFFAIRS — BUDGET REORGANIZTION 

Question. Recently the BIA has proposed restructuring its budget structure to 
match program components that have been found in multiple areas. I have heard 
from tribes that are concerned that the new structure makes it harder to account 
for Tribal Priority Allocations (TPA)/and that it appears the line between regional 
offices and the headquarters office will blurred even further. 

Can you assure us that you will fully consult with the tribes prior to imple- 
menting any element of the new budget structure? 

Answer. The BIA has consulted with tribes regarding the Bureau’s proposed re- 
structured budget during regular meetings of the BIA/Tribal Budget Advisory Coun- 
cil. This consultation is expected to continue. 

Question. Can you report back to the subcommittee on the progress of these con- 
sultation sessions? 

Answer. The Tribes recognize that the restructured budget simplifies the justifica- 
tion of BIA programs and clearly ties programs to the Strategic Plan and perform- 
ance measures. 

BUREAU OF INDIAN AFFAIRS — GAO AUDIT OF BIA IRRIGATION 

Question. In November I requested GAO work with the BIA Irrigation program 
to examine ongoing management concerns, specifically related to repair and mainte- 
nance schedules. Unfortunately, most of our Indian irrigation infrastructure is in se- 
rious disrepair. This is a top priority for Montana. 

Can you assure us that the Department will work in good faith with the GAO 
to ensure all information necessary to complete this audit is provided as quickly as 
possible? 

Answer. The BIA central office, regional offices and agency irrigation project staff 
are providing GAO any information it requests in a prompt manner. GAO has vis- 
ited the Rocky Mountain Region (Billings, MT) and the Crow Irrigation Project 
(Crow Agency, MT) as part of GAO’s design phase. A sample of the documents BIA 
has submitted to GAO include irrigation deferred maintenance cost estimates, gen- 
eral irrigation project information and statistics, listings of BIA personnel involved 
in irrigation projects, and water users names. 

Question. Has the Department implemented any internal reforms to address the 
ongoing communication problems between headquarters and the regional irrigation 
offices? 

Answer. The BIA Central office personnel have made concerted efforts to work 
closer with the regions and project offices. The BIA central office is also sharing in- 
formation, providing training on annual budget preparation and annual deferred 
maintenance, and developing project operating instructions. 
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BUREAU OF INDIAN AFFAIRS — TRIBALLY CONTROLLED COMMUNITY COLLEGES AND 
OTHER EDUCATIONAL FACILITIES 

Question. I have continually voiced my strong support for the Tribally Controlled 
Community Colleges, and I continue to believe they have been a resounding success 
in helping our native communities. Despite the headway we have made in prior 
years, your request reduces funding for TCCCs by almost $10 million. Additionally, 
your budget request slashes Johnson O’Malley grants which provide assistance to 
public schools with Indian students, and you cut Education Construction by almost 
$90 million. 

With well over $100 million in cuts to Indian Education programs, can you ex- 
plain the Administration’s commitment to helping Native American children receive 
the training and tools to better their communities? 

Answer. One of BIA’s strategic goals is to provide quality educational opportuni- 
ties from early childhood through adulthood. The 2006 BIA education budget rep- 
resents a continued commitment to the future of American Indian youth and sup- 
ports the President’s commitment to “leave no child behind.” The $521.6 million re- 
quest for elementary and secondary school operations will support 184 schools and 
dormitories serving over 47,000 Indian children. The $232 million request for school 
education construction will continue to replace, repair and maintain schools in the 
BIA system to provide Indian students a safe and nurturing place to learn. The $43 
million request for Tribal Colleges and Universities operating grants will provide 
$3,500 per Indian student. When BIA funding is combined with grant funding from 
the Department of Education, TCUs will receive over 40 percent more in revenue 
from those two Federal sources than an average community college receives per stu- 
dent from all sources. BIA funding also provides scholarship funding for Indian stu- 
dents to attend Indian or non-Indian schools. The total BIA education request of al- 
most $800 milllion is geared toward improving student performance and furthering 
the education of Indian children to enrich their lives and the future of their commu- 
nities. 

Question. Tribal colleges have shown time and time again their value in educating 
tribal community leaders and providing students the ability to expand their eco- 
nomic options. Do you believe these programs are a waste of money? 

Answer. The education provided by tribal colleges and universities is important 
in multiple ways. Curriculum is designed to meet the needs of the local economies, 
respect the culture and mores of the sponsoring Tribe, and provide students ways 
to maximize their potential and fulfill educational dreams. TCUs serve Tribal mem- 
bers in remote areas, offer educational opportunities to the community at large and 
open students to the larger realm of education. 

Question. Why do Indian Education accounts take the bulk of the cuts in the De- 
partment of the Interior’s request before Congress? 

Answer. The 2006 BIA budget requests almost $800 million for education pro- 
grams for pre-kindergarten through college. Funding reflects the capability of Edu- 
cation programs to effectively and efficiently use resources to meet the goal of leav- 
ing no child left behind. 

During the President’s first term, over $1.1 billion was invested in Indian School 
construction. This funded 27 replacement school projects and 28 major facilities im- 
provement and repair projects. We are comfortable with this year’s education con- 
struction program level because there are currently 25 replacement schools in the 
planning and design process or under construction. Eleven of these schools will be 
completed in 2005 and 2006. Funding at higher levels than requested for 2006 
would exceed our ability to prudently manage the construction program. 

The President’s budget eliminates $5.2 million in the BIA budget for UTTC and 
CIT. However, the President requests $7.5 million funding in the Department of 
Education budget under the Tribally Controlled Postsecondary Vocational and Tech- 
nical Institutions Grant program. The UTTC and CIT are the only institutions eligi- 
ble for grants under this program. The Department also worked with the Depart- 
ment of Labor to ensure that tribal colleges benefit from the new community college 
assistance program. We are also looking for opportunities where UTTC and CIT 
may have a role in training BIA and OST employees. 

The President’s budget reduces funding for Johnson O’Malley grants because it 
is duplicative of funding available to public schools in the Department of Education 
budget. The Dept, of Education budget includes over $150 million in funding specifi- 
cally targeted to Indian students attending public schools. Public schools with In- 
dian students also receive over $500 million, or about 55 percent, of impact aid 
funding from the Dept, of Education. 
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BUREAU OF INDIAN AFFAIRS — DETENTION CENTER FUNDING 

Question. I applaud the ongoing efforts of the Departments of Justice and Interior 
to increase their funding of Native American justice facilities. In my own state the 
detention facilities are in terrible disrepair. 

Your budget for Facilities Improvement and Repair includes the Blackfeet Deten- 
tion Center as one of its 3 major projects for fiscal year 2006. I’m happy to see this, 
but must say the dedication to these types of facilities comes a bit late. 

Can you outline the Department’s plan of action to address the sad state of our 
detention facilities? 

Answer. The BIA has developed a multi-level plan to address detention center 
issues in Indian Country. In an effort to improve oversight of detention centers, BIA 
has established the position of Associate Director of Corrections within the Office 
of Law Enforcement and Security, Supervisory Detention Specialists have been 
placed in each district, and a program analyst has been directed to monitor OLES 
funds. The 2006 BIA budget includes a $16.7 million increase in funding to: (1) staff, 
operate, and maintain detention facilities built with Department of Justice funding 
which will be certified for occupancy in 2006, (2) outsource detention of inmates to 
local jurisdictions where BIA facilities do not comply with national standards, and 
(3) begin a comprehensive program to improve and repair detention facilities owned 
by the BIA. 

Question. Can we expect to see a cohesive plan from the Department that address- 
es the need to rebuild or repair these facilities throughout the West, and specifically 
in my state of Montana? 

Answer. The BIA has initiated a comprehensive plan to address the correction of 
deficiencies at all BIA owned or operated detention centers. The plan is being imple- 
mented under the Bureau’s Public Safety and Justice Construction program. 

The action plan has been implemented in collaboration with Regional and Agency 
facilities staff and Office of Law Enforcement Services personnel. In fiscal year 
2005, BIA initiated a validation of conditions reported in Facilities Management In- 
formation System (FMIS) at all detention centers. Using the updated information, 
the Bureau prioritized detention center Facilities Improvement and Repair (FI&R) 
projects under Public Safety and Justice Construction program based on reported 
health and safety needs. 

In fiscal year 2005, BIA FI&R projects at Havasupai Law Enforcement center 
(AZ) and Spokane Law Enforcement Center (WA) will address all life safety and 
building codes deficiencies to bring them in line with national detention center 
standards. BIA is currently evaluating the needs at Macy Law Enforcement Center 
(SD), Turtle Mountain Detention Center (ND), and Blackfeet Detention Center (MT) 
to determine the scope of projects necessary to bring these facilities up to national 
standards. Multiple smaller FI&R projects are currently underway at Bureau deten- 
tion facilities to correct critical health and safety deficiencies. Projects include abat- 
ing environmental hazards and remedying building code violations. 

At the proposed 2006 funding level, BIA expects to address and correct all defi- 
ciencies at BIA owned or operated detention center facilities by 2010. 

BUREAU OF INDIAN AFFAIRS — INDIAN CLAIMS SETTELMENT 

Question. I notice the Claim Settlement account sees another fairly drastic reduc- 
tion from the prior year level. It is my understanding that the amount requested 
fulfills the government’s responsibility in fiscal year 2006. 

Can you confirm the budget request level fully funds government’s responsibility 
for claims in fiscal year 2006? 

Answer. Yes, the fiscal year 2006 President’s budget request for Indian Land and 
Water Claim Settlements and Miscellaneous Payments to Indians account fulfills 
the Government’s responsibility for fiscal year 2006. 

BUREAU OF INDIAN AFFAIRS — TRIBAL PRIORITY ALLOCATIONS 

Question. Recently the Supreme Court ruled that tribes have not been fully reim- 
bursed for contract support on self-determination contracts they have entered into 
with the Indian Health Service and Bureau of Indian Affairs. 

Can you give us a short synopsis of the Supreme Court Decision and how it im- 
pacts the Department of the Interior? 

Answer. Because the Supreme Court emphasized that Indian Self-Determination 
and Education Assistance Act agreements are, in affect, procurement contracts, the 
Leavitt case has the potential to significantly impact the manner in which the DOI 
articulates it obligation to pay contract support costs in such agreements. The De- 



76 


partment is still assessing what specific changes may be required in BIA contract 
administration as a result of this case. 

Question. How will past shortfalls be accounted for? 

Answer. The Department has not yet arrived at an opinion of how the decision 
will retroactively impact contract support cost obligations. The issue is currently 
under consideration. The Department will keep the committee informed on any de- 
velopments on this matter. 

Question. What does the Court Decision mean for fiscal year 2006? Will the De- 
partment be sending up an budget amendment to cover their obligation for fiscal 
years 2005 and 2006? 

Answer. The issue is currently under consideration. As yet, the Administration is 
not proposing an amendment. The Department will keep the committee informed on 
any developments on this matter. 

OFFICE OF THE SPECIAL TRUSTEE — HISTORICAL ACCOUNTING AND COBELL LITIGATION 

Question. It is my understanding that the bulk of the $76 million increase in the 
Office of the Special Trustee is for additional Historical Trust Accounting activities. 

Can you confirm that the entire increase is for Historical accounting activity, and 
can you update us on the progress of this exercise as it relates to the Cobell litiga- 
tion? 

Answer. The OST budget for 2006 includes $135 million for historical accounting, 
an increase of $77.8 million over 2005. The 2006 budget of $135 million for the Of- 
fice of Historical Trust Accounting provides an estimated $95 million for IIM ac- 
counting, an increase of $50 million above the 2005 level, and $40 million for tribal 
accounting, an increase of $27.8 million above the 2005 level. 

The Department is currently involved in a major class action lawsuit, Cobell v. 
Norton , and 24 lawsuits associated with the management of Indian trust funds. 

The following is a summary of the progress made in historical accounting for indi- 
vidual accounts: 

Through December 31, 2004, the Office of Historical Trust Accounting had rec- 
onciled more than 36,700 judgment accounts with balances totaling more than $53 
million and reconciled 7,360 per capita accounts with balances of over $21.7 million. 
OHTA also has resolved residual balances in 8,496 special deposit accounts, identi- 
fying the proper ownership of $40.8 million belonging to individual Indians, Tribes, 
and private entities. OHTA has also reconciled over 5,600 transactions from land- 
based IIM accounts representing over $348 million moving through IIM accounts. 
In addition, OHTA has mailed over 9,500 historical statements of judgment and per 
capita accounts to individual Indian account holders and former account holders. 

Summary Data on Accounting Results To Date 

High Dollar Transactions — $100,000 or More: 

— Ninety-three percent (or 865) of all 930 high dollar debit transactions of 
$100,000 or more were reconciled. 

— Eight differences were found in the 865 reconciled high dollar debit trans- 
actions. These differences all arose in the settlement of three probates. Three 
of these eight differences were to the disadvantage of the IIM accountholder, to- 
taling $1,807, and five were to the advantage of the IIM accountholder, totaling 
$1,908. 

— Fifty-eight percent (536) of all 919 high dollar credit transactions of $100,000 
or more were reconciled. 

— Twenty-seven differences were found in the 536 reconciled credit transactions, 
of which twenty were to the benefit of the IIM accountholder (overpayments), 
totaling $21,468, and seven were to the disadvantage of the IIM accountholder 
(underpayments), totaling $2,071. 

Transactions Less than $100,000: 

— Ninety-two percent (1,887) of all 2,044 randomly sampled debit transactions 
were reconciled. No differences between the posted amount and the supporting 
documentation were found in the reconciled transactions. While more needs to 
be done here, a statistical inference can be made by using additional assump- 
tions. 

— If only sampling error is considered, these results make it possible to infer with 
more than 99 percent assurance that the difference rate is less than 0.5 percent 
for all 5.23 million debit transactions under $100,000. 

— Fifty-nine percent (1,418) of all 2,401 randomly sampled, in-scope credit trans- 
actions of less than $100,000 were reconciled. Eleven differences were found, of 
which seven were overpayments totaling $18 and four were underpayments to- 
taling $505. While well along, no statistical inferences can yet be drawn at this 
time about the population of all 19.68 million. 
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The percentage of dollars in error compared to dollars reconciled is less than 
eight-thousandths of one percent (0.007 percent). 

Question. For the past two years, we have included bill language that allows Self 
Governance tribes the ability to perform a number of trust duties. 

Can you update us on the implementation of the self determination demonstration 
as a model for tribal participation in trust management? 

Answer. Pursuant to the authorities provided in the Indian Self Determination 
and Education Assistance Act (Public Law 93-638, as amended) all tribes have been 
authorized to perform trust functions on behalf of the United States Government 
since passage of the Act in 1975. The demonstration project did not provide any ad- 
ditional authorities for the demonstration tribes to perform any other trust duties 
than they were already authorized to perform. 

Sec. 131 of the General provisions of the Interior and Related Agencies title of 
the Consolidated Appropriations Act of 2005 provides the assurance that funds ap- 
propriated for fiscal years 2004 and 2005 shall be available to the tribes within the 
California Tribal Trust Reform Consortium, and to the Salt River Pima Maricopa 
Indian Community, the Confederated Salish-Kootenai Tribes of the Flathead Res- 
ervation and the Chippewa Cree Tribe of the Rocky Boys Reservation on the same 
basis as funds were distributed in prior years. Furthermore, it allows these tribes 
to operate their programs separate and apart from the Department of the Interior’s 
trust reform reorganization, and ensures that the Department will not impose its 
trust management infrastructure upon or alter the existing trust resource manage- 
ment systems of the above referenced tribes. 

The bill language has also required that the participating tribes agree to carry 
out their responsibilities under the same standards as those to which the Secretary 
of the Interior is held and further, that they demonstrate to the satisfaction of the 
Secretary that they have the capability to do so. 

In order to ensure that the demonstration tribes had the capability to perform in 
accordance with these standards, examinations of their trust programs were con- 
ducted. With only one exception, the participating tribes demonstrated that they 
were capable of performing the trust functions compacted under the same standards 
as those to which the Secretary is held. The one tribe deemed not capable has since 
prepared a corrective action plan that is successfully addressing the weaknesses 
identified. Communication with the participating tribes is ongoing and follow-up to 
last year’s examinations is currently being done. 

The Department understands that the original intent of this language was to pro- 
tect the participating tribes from any adverse impact, budgetary or otherwise, that 
was perceived might occur as a result of the implementation of the Department’s 
trust reform initiatives. Many of these reforms have already been put in place with 
no negative impact on any of the tribes including those participating in the dem- 
onstration program. Furthermore, none is expected. 

Question. The Cobell litigation continues to concern the Subcommittee as we grap- 
ple with providing funds for basic Indian Affairs services. 

Can you update us on the latest progress in the Cobell case? 

Answer. In June 1996, the Department was named, as defendant in the Cobell 
v. Babbitt, now Cobell v. Norton litigation. This is a class action lawsuit for an ac- 
counting of funds held in trust by the Federal Government for individual Indians 
in Individual Monies Accounts. The district court in Cobell certified the class as con- 
sisting of all present and former beneficiaries in the IIM accounts. 

On December 10, 2004, the Court of Appeals addressed the district court’s Sep- 
tember 25, 2003 order. The ruling addressed the two main categories of the district 
court’s decree: “Historical Accounting” and “Fixing the System.” The Court found 
that Historical Accounting was governed by Public Law 108-108 and thus vacated 
the district court’s order with respect to that portion of the case. In so finding: 

— The Court pointed out that Congress passed Public Law 108-108 “to clarify 
Congress’s determination that Interior should not be obliged to perform the 
kind of historical accounting the district court required.” 

— The Court stated “The committee “reject[ed] the notion that in passing the 
American Indian Trust Management Act of 1994 Congress had any intention of 
ordering an accounting on the scale of that which has been ordered by the 
Court. Such an expansive and expensive undertaking would certainly have been 
judged to be a poor use of Federal and trust resources.” 

The Court rejected the plaintiffs’ argument that Public Law 108-108 amounted 
to a legislative stay of a final judicial judgment and thus violated the separation 
of powers doctrine. The Court found a critical distinction between statutes that re- 
verse final judgments for money damages and statutes that alter substantive obliga- 
tions of parties subject to ongoing duties under an injunction. 
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Plaintiffs also argued Public Law 108-108 violated the due process and takings 
clauses of the Fifth Amendment. The Court rejected this argument, noting that 
plaintiffs did not explicitly identify the property right being taken other than to ref- 
erence the right to interest earned on trust accounts. The Court also pointed out 
that “Congress may provide a simpler scheme than the district court’s, while none- 
theless assuring that each individual receives his due or more.” 

While the second part of the Court’s decision focuses on “Fixing the System,” ele- 
ments of it are important to decisions relating to historical accounting. The Court 
confirmed an earlier district court observation that the establishment of a trust rela- 
tionship does not mean that plaintiffs can automatically “invoke all the rights that 
a common law trust entails.” The Court reasserted that the government’s duties 
must be “rooted in and outlined by the relevant statutes and treaties . . .” 

The Court also focused on the government’s argument that normally private trust 
expenses are met out of the trust itself, pointing out “[T]hus plaintiffs here are free 
of private beneficiaries’ incentive not to urge judicial compulsion of wasteful expend- 
itures.” 

In short, the Court’s decision invites a discussion within both the Executive 
Branch and the Congress as to what is an appropriate historical accounting. 

On February 23, 2005 the Cobell court issued an order reinstating the structural 
injunction previously issued on September 23, 2003, directing the Department to 
conduct a far more expansive accounting and requiring that it be completed under 
even more constrained time lines. The current order requires extensive work beyond 
what is currently budgeted in 2005 or proposed in 2006 to be completed by January 
6, 2006. In addition to the planned completion of accounting for all judgment and 
per capita accounts, the court order directs that indexing of all trust-related records 
located at Federal facilities in Albuquerque, New Mexico, and Lee’s Summit, Mis- 
souri, the systems tests related to electronic data gaps, and the systems conversion 
from the Integrated Records Management System (IRMS) to the Trust Funds Ac- 
counting System. 

The Department’s fiscal year 2005 and fiscal year 2006 budget for historical ac- 
counting is based on continuing efforts as outlined in the January 6, 2003 Historical 
Accounting Plan. However, as a result of the district court reissuing the structural 
injunction on historical accounting on February 23, 2005 the Department is con- 
tinuing discussions with the Department of Justice on the course of action available. 
The preliminary estimate developed by the Department is that it will cost between 
$12 and $13 billion to comply with the court order. The Department’s budgets for 
2005 and 2006 are not constructed to address these requirements. 

On March 9, 2005 the Department of Justice filed an Emergency Motion For Stay 
Pending Appeal of the structural injunction issued by the district court on historical 
accounting with the Court of Appeals. The Court of Appeals granted the Stay Pend- 
ing Appeal on April 7, 2005. 

Question. I see that Judge Lamberth’s recent decision re-imposes his structural 
injunction in the Cobell case. 

What would be the impact on the Department, and particularly its Indian pro- 
grams, if the injunction remains in place given the limitations of the current fiscal 
environment? 

Answer. As noted above, the Department’s fiscal year 2005 and fiscal year 2006 
budget for historical accounting is based on continuing efforts as outlined in the 
January 6, 2003 Historical Accounting Plan. The preliminary estimate developed by 
the Department is that it will cost between $12 and $13 billion to comply with the 
court order structural injunction. The Department’s budgets for 2005 and 2006 are 
not constructed to address these requirements. 

If the Court of Appeals does not grant an appeal of the district court structural 
injunction, the Administration and the Congress will be forced to address how to 
comply with the district court order, which would have a severe impacts on the Fed- 
eral budget. 

As this Committee noted in enacting Public Law 108-108, Congress observed that 
the reallocation of resources required by the initial 2003 injunction “would be dev- 
astating to Indian country and to the other programs in the Interior bill.” As the 
committee report explained, the expenditure of billions of dollars on an accounting 
“would not provide a single dollar to the plaintiffs, and would without question dis- 
place funds available for education, health care and other services.” H.R. Conf. Rep. 
108-330, page 117. 

Question. What has been the nature of your discussions with the authorizing com- 
mittees with regard to a long-term solution to the trust reform problem? 

Answer. Staff from both the Senate and House aauthorizing committees partici- 
pated in the discussions held last year with the plaintiffs in the Cobell litigation. 
The Administrations position throughout these discussions has always been that 
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any settlement must be fair and equitable to both the beneficiaries and the tax- 
payers. Any long-term trust reform effort must include a method to fully address 
fractionation of individual Indian lands. 

Question. Am I wrong to assume the mediation process started last year is fal- 
tering and will probably not result in the resolution of this case? 

Answer. Through the efforts of the authorizing committees, the plaintiffs and the 
Department participated in a mediation of the Cobell case last year. The mediators, 
selected by the parties, conducted numerous meetings, both jointly and separately 
with the parties. However, to date, no material progress can be reported by the De- 
partment. The Committee is encouraged to contact the mediators directly for a con- 
structive discussion of the mediation process and results. 

The Department is committed to a resolution of this litigation that is both fair 
to all parties and is based on a supported basis for a settlement. Despite the efforts 
of this Administration and the previous Administration, mediation, and Congres- 
sional interests, the Department believes that only Congress can resolve this litiga- 
tion, either through a legislative settlement or by clearly defining what is intended 
when it required an accounting of trust funds in the 1994 Trust Reform Act. 

LANDOWNER INCENTIVE PROGRAM 

Question. According to the fiscal year 2006 budget justification, the Fish and 
Wildlife Service has yet to develop performance measures for the Landowner Incen- 
tive Program. 

What have been the major obstacles to establishing these measures? 

Answer. The Service expects to have quantifiable, meaningful baseline perform- 
ance measures completed by the end of this fiscal year. In establishing these goals, 
the Service is working through several obstacles including determining achievable 
accomplishments in coordination with our State grant recipients, and a lack of 
standardized data and monitoring protocols. 

Question. When will these measures be fully implemented? 

Answer. The Service will have established baseline performance measures by the 
end of this fiscal year and will strive to get them incorporated into future budget 
justification documents. This timeframe allows our grant recipients to have imple- 
mented and reported on their grant accomplishments for 2-3 fiscal years, which will 
improve the accuracy of the data and allow us to validate our performance meas- 
ures. The planned performance measures will be in effect for our fiscal year 2007 
budget process. 

Question. Given the lack of adequate performance measures and tight budget con- 
straints, does it make sense to propose such a large increase for this program ($16 
million)? 

Answer. Yes. The Service has strict grant selection criteria and reporting require- 
ments that ensure all grant projects are of high quality and benefit many species 
in need of conservation. As a relatively new program, many States have recently set 
up the infrastructure and developed the critical partnerships with private land- 
owners that are needed to achieve the program’s goals. By increasing funding, the 
program will be able to carry out its mission in more States than currently possible 
and have in place a strong program that will build on its previous successes. 

FISH AND WILDLIFE SERVICE CONSTRUCTION 

Question. The fiscal year 2006 request proposes to reduce the construction account 
by $33 million. There are no plans to construct any of the high priority visitor cen- 
ters or to complete visitor centers that are currently in the design and/or construc- 
tion phase. 

What are the agency’s long term plans for meeting visitation needs on the refuge 
system? 

Answer. The National Wildlife Refuge System Improvement Act states that com- 
patible wildlife dependent recreation uses (hunting, fishing, wildlife observation, 
photography, interpretation, and environmental education) are the priority general 
public uses of the System through which the American public can develop an appre- 
ciation for fish and wildlife. In order to meet growing visitor demands, the Service 
has initiated its visitor facility enhancements program. In contrast to large-scale 
projects such as visitor centers, the new program focuses on construction of small- 
scale visitor facilities such as kiosks, boat ramps, photo blinds, and fishing piers 
that allow Americans to experience wildlife up close. We believe this program is bet- 
ter suited to meet the future interests of our visitors. 

Question. What methods (such as the use of standardized nationwide designs) has 
the agency explored to reduce the cost of facilities? 
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Answer. In 2002, the Service’s Division of Engineering produced a comprehensive 
document titled, “Site Adaptable Facility Designs — A Planning Guide for New 
Projects.” This manual provides standard design guidelines for 5 categories of facili- 
ties: office buildings, maintenance buildings, housing, storage buildings, and comfort 
stations. This is evidence that the Service is very much committed to using standard 
designs — where it is proven to be cost effective. In addition, Region 5 recently com- 
pleted standardized designs for a small, medium and large visitor center and plans 
to use them consistently throughout that region. The National Wildlife Refuge Sys- 
tem program office and regional offices are currently evaluating these designs to de- 
termine whether they are appropriate for use elsewhere in the Service. 

Question. Has the agency considered greater use of outside engineering firms to 
lower the cost of designing and constructing needed facilities? 

Answer. In fiscal year 2004, the Service outsourced approximately $17 million of 
engineering work to Architectural/Engineering contractors, or 61 percent of the total 
planning, design, and construction management obligations associated with 503 
projects. While we continue to look for other ways to engage contractors, the Service 
has found that this level of contract work with outside engineering firms seems to 
be very efficient. In fact, the Service believes that greater use of outside engineering 
firms would increase the cost of completing smaller deferred maintenance and reha- 
bilitation projects — of which there were 360 such projects in fiscal year 2004, be- 
cause smaller deferred maintenance projects are not cost effective to bid, and A/E 
firms are not typically interested in small projects that are geographically dispersed 
throughout the nation. However, the Service plans on conducting a comprehensive 
competitive outsourcing study of all engineering-related professional disciplines in 
fiscal year 2006 in order to make sure that all possible efficiencies are being uti- 
lized. 


FISH AND WILDLIFE MIGRATORY BIRD PROGRAM 

Question. The fiscal year 2006 request proposes an increase for existing joint ven- 
tures in addition to funds for six new joint ventures. Given tight budget constraints, 
the Committee may not be able to provide all of these requested funds. 

Is it a greater priority to provide additional funds for the current joint ventures, 
or is it more important to start up the new ventures? 

Answer. Due to rescissions and fixed cost increases, current joint ventures re- 
ceived slightly less funding in fiscal year 2005 than in fiscal year 2004. Therefore, 
it is a top priority for the existing joint ventures to receive the requested fiscal year 
2006 increase. At the same time, bird conservation partners in areas of the country 
without joint ventures continue to organize and support new joint ventures to meet 
outstanding bird conservation needs and deserve some level of assistance from the 
Service. 

Question. Of the six new proposed joint ventures, which are of greatest impor- 
tance to begin as early as possible? 

Answer. The Central Hardwoods Joint Venture has met all the Service-estab- 
lished criteria for receiving funding support, including the development of an ap- 
proved Joint Venture Plan. The Northern Great Plains Joint Venture is expected 
to complete work on their Plan in the next few months. These should be the first 
of the new joint ventures to receive funding. All of the new joint ventures are mak- 
ing progress toward these same criteria. 

FISH AND WILDLIFE SERVICE SCIENCE INITIATIVE 

Question. The fiscal year 2006 budget request proposes $2 million for a science 
excellence initiative within the Fish and Wildlife Service budget. 

Are these funds to enhance the Service’s scientific capability? 

Answer. No, the $2 million requested for the Science Excellence Initiative would 
not be used to manage the Service’s existing scientific capability; it would be used 
to meet mission-critical needs that cannot be met within core capabilities. The funds 
would be used to develop additional partnerships and mechanisms to enable the 
Service’s scientists to collaborate more effectively among themselves and with expert 
scientists in other organizations, especially the U.S. Geological Survey. For example, 
funds ($500,000) requested to establish one or more communities of practice would 
bring together expert scientists in the Service and USGS and provide them with a 
mechanism to share and exchange scientific information and work together on high- 
priority fish and wildlife issues. These communities of practice would largely be vir- 
tual fora where experienced scientists and new scientists alike could go to accelerate 
their learning about emerging scientific techniques and scientific information, and 
to discuss specific situations where those techniques and that information were in- 
strumental in resolving fish and wildlife issues or in preparing fish and wildlife 
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management plans, such as recovery plans and refuge management plans. Simi- 
larly, about a quarter of the funds requested would be used by the Service to work 
directly with USGS’s Cooperative Research Units, which have unique capability to 
provide the timely technical assistance, scientific expertise and scientific informa- 
tion Service scientists need to manage fish and wildlife on-the-ground, particularly 
on refuges, in National Fish Hatcheries, and in a variety of restoration programs, 
like those supported by the Partners for Fish and Wildlife program. Likewise, about 
a third of the funds requested would be used to work directly with USGS scientists 
in relationships that would resemble consultancies or limited scientific partnerships. 
These relationships would enable operational scientists in the Service to acquire 
special kinds of expertise, such as in ecological modeling and adaptive management, 
that they need to manage refuge lands, conserve threatened and endangered spe- 
cies, conserve migratory waterfowl, and restore inteijurisdictional fisheries. 

Question. Why does the Service need to develop this science capability in-house 
rather than relying on USGS to meet these needs? 

Answer. The Service must have the operational scientific capability to apply cut- 
ting edge science and complex scientific methods to administer the programs for 
which our agency is responsible. While we rely upon USGS and other science orga- 
nizations for many research needs, where information is needed to inform our man- 
agement; the effective administration of our science-based management programs 
requires operational science capability at a high level. This increase request is to 
enhance this operational science capability within the Service. 

The Service needs to provide its front line scientists with the basic means they 
need to acquire the scientific information, scientific expertise and technical assist- 
ance they use daily to address complex resource management issues. Service sci- 
entists, many of whom work at isolated duty stations with only one or two peer sci- 
entists, must be linked to the broader scientific community and to world-class sci- 
entific institutions, where they can go for assistance and consultation. The $2 mil- 
lion requested for the science excellence initiative would link the Service’s oper- 
ational scientists with one another and with USGS’s research scientists through: (1) 
communities of practice, which would enhance collaboration among scientists en- 
gaged in issues like structured decision support systems, conservation genetics and 
adaptive management; (2) consultancies and limited partnerships that would enable 
the Service’s operational scientists to work hand-in-hand with USGS expert sci- 
entists on particularly complex resource issues; and (3) collaborative ventures with 
Cooperative Research Units, which would enable Service scientists to augment their 
expertise by acquiring special expertise and information housed in CRUs. 

Question. How, if at all, is the USGS involved in this initiative? 

Answer. USGS is a willing and supportive partner in the Science Excellence Ini- 
tiative and in the Service’s $2 million request in fiscal year 2006. Directors Groat 
(USGS) and Williams (FWS) conferred extensively about their bureaus’ priority 
budget needs in both fiscal year 2005 and fiscal year 2006. In fiscal year 2005, the 
bureaus built budget initiatives that were complementary and carefully integrated, 
and which were intended to provide both bureaus with much-needed capabilities to 
address local issues confronting our nation’s fish and wildlife. However, funding to 
support these capabilities was not appropriated. Nonetheless, the Directors collabo- 
rated again in developing their fiscal year 2006 budget proposals. Director Groat 
(USGS) lent his full support to the Service’s request for $2 million in fiscal year 
2006 for its Science Excellence Initiative. 

In addition to being a supportive partner, USGS is also willing to work with the 
Service to help develop the infrastructure and collaborative relationships that would 
be supported by the Service’s $2 billion budget request. Director Groat and his sen- 
ior managers in the biological discipline, as well as leaders at Cooperative Research 
Units and the Survey’s research centers, await opportunities to work with the Serv- 
ice to establish communities of practice and science consultancies, and to work to- 
gether on pressing resource issues at local levels. 

FISHERIES PROGRAM 

Question. The fiscal year 2005 budget justification did not adequately describe the 
impacts that the proposed budget would have on the fisheries program. The Com- 
mittee learned well after the submission of the budget that several important hatch- 
ery facilities would be put in caretaker status or be closed completely. The Com- 
mittee provided additional funds to prevent these closures. 

At tbe levels proposed in the fiscal year 2006 request, will any hatcheries be 
closed or have significant staff reductions? 

Answer. No National Fish Hatcheries will close or have significant staff reduc- 
tions in fiscal year 2006 at the proposed levels. The President’s fiscal year 2006 
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Budget Request includes increases of $2,111 million for National Fish Hatchery Sys- 
tem (NFHS) operations funding and a general program increase of $345,000 for 
maintenance funding. These increases will allow the NFHS to clearly focus on im- 
plementation of priority restoration, recovery, and science and technology projects 
to achieve goals outlined in the National Fisheries Program Strategic Plan. 

Question. Does the fiscal year 2006 request maintain the additional $885,000 that 
the Committee added to the base program for fiscal year 2005? 

Answer. The fiscal year 2006 request does not include the additional $885,000 
that the Committee added to the base program in fiscal year 2005. 

ESA CONSULTATION BUDGET 

Question. The Committee frequently hears from various groups that it take too 
long for projects to receive their section 7 consultation approval from the Fish and 
Wildlife Service. 

What has been the level of staffing for this program for each of the last five years? 

Answer. The number of full time equivalents (FTE) working on consultations in 
the past five years has been as follows: 


2000 

2001 

2002 

2003 

2004 

2005 


Fiscal year 


Full time 
equivalents 


380 

430 

480 

480 

480 

480 


Question. Is there a large backlog of proposed projects that need section 7 con- 
sultations? 

Answer. The Service attempts as much as possible to meet the consultation time- 
frames imposed by the Act. However, the Service acknowledges that its consultation 
workload is high and increasing and is taking steps to address it. We have recently 
promulgated two joint counterpart regulations that are intended to provide flexi- 
bility in the ways a Federal agency may meet its obligations under the ESA by cre- 
ating alternative procedures to the section 7 consultation process. They reduce our 
workload by enhancing the efficiency and effectiveness of the section 7 consultation 
process by increasing interagency cooperation and providing two optional alter- 
natives for completing section 7 consultation. We have promulgated a counterpart 
regulation for EPA pesticide consultations under the Federal Insecticide, Fungicide 
and Rodenticide Act. As part of the President’s Healthy Forests Initiative, we devel- 
oped counterpart regulations with the Bureau of Land Management, National Park 
Service, Bureau of Indian Affairs, USDA Forest Service, and the National Marine 
Fisheries Service to streamline consultations on proposed projects that support the 
National Fire Plan. 

Question. If so, would additional personnel reduce this backlog? 

Answer. Yes, additional personnel could help address the backlog in the short- 
term. However, we have a continued effort to streamline consultations to reduce the 
backlog in the long-term. Accordingly, additional personnel may not be the best use 
of resources in the long run. 

Question. How much funding does the Service receive from other Department of 
the Interior agencies and the Forest Service for consultation work on hazardous 
fuels reduction projects? 

Answer. Agreements were signed in 2001 within the Department of the Interior 
and with the Forest Service and BLM that allow the Service to be reimbursed by 
the fire management agencies for costs associated with the increased consultation 
workload related to the fire plan. Since fiscal year 2001, over $12.7 million appro- 
priated to the Forest Service and BLM for the purposes of wildland fire manage- 
ment has been made available to the Service through these agreements and subse- 
quent modifications. 

Question. Are these funds from other agencies certain enough that the Service can 
hire on additional staff to perform this work or does the amount of funds vary too 
much from year to year? 

Answer. The interagency agreement funding has supported approximately 43 full 
time equivalent employees to work on fire consultations to date. Agreements nego- 
tiated in 2001 provided funding through 2006 or until expended. In addition, in 
many Field Offices, the Service reassigned its most experienced section 7 staff to 
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work on the National Fire Plan. These biologists are now available to assist the fire 
management agencies in early project planning. 


Questions Submitted by Senator Ted Stevens 

BUREAU OF LAND MANAGEMENT 

Questions. The 2004 fire season was the worst Alaska has ever seen. Alaska had 
703 fires and over 6.6 million acres burned. Not only did these fires affect the land 
and wildlife in various regions of the state, but the health and safety of nearby resi- 
dents. For more than 15 days, the EPA rated the air quality in Fairbanks as “haz- 
ardous,” meaning that particulate matter in the air exceeded 350 micrograms per 
cubic meter. At several times during the summer, Fairbanks and the surrounding 
communities exceeded 995 particulates per cubic meter. A typical day in Fairbanks 
rates 10 micrograms per cubic meter. Residents had to avoid any outdoor exertion, 
and people with respiratory or heart disease, the elderly, and children had to re- 
main indoors. 

I have received reports that the effects of these fires could have been diminished, 
but the federal agencies lacked the resources, manpower, and equipment necessary 
to adequately attack these fires at their inception. This led to relatively minor fires 
expanding until they burned out of control. 

Given the 2004 fire season in Alaska, has the Department reevaluated its proce- 
dures? What changes, if any, have been made to fire policy, particularly in areas 
with less population hut where fires, if left to burn, could have devastating effects 
on the land and to wildlife? Do you feel that the Department’s budget has adequate 
resources for this upcoming fire season? 

Answer. The Alaska Wildland Fire Coordinating Group (AWFCG) has been ac- 
tively evaluating operations and procedures based on the 2004 fire season. This 
group consists of the Department of the Interior’s National Park Service, Fish and 
Wildlife Service, Bureau of Indian Affairs and the Bureau of Land Management, 
along with the Department of Agriculture’s Forest Service, the State of Alaska, and 
representatives from Chugachmuit and Tanana Chiefs. 

As part of the evaluation process the AWFCG sponsored a series of 13 public 
meetings in communities throughout Alaska’s interior and in Anchorage. Addition- 
ally, AWFCG participated in and took comments at the fall meeting of the Forty- 
Mile Miners Association and the Bureau of Indian Affairs Providers Conference. A 
wide range of concerns and comments raised at those meetings are now being ad- 
dressed. 

The AWFCG has developed a summary of the public comments, recommendations 
and actions based on the community meetings and written comments received since 
the 2004 fire season. This document can be found at the following web site: http:// 
fire.ak.blm.gov. At this site, the document can be found by clicking on the fire plan- 
ning section and referring to community meetings. 

ACTIONS 


Fire Planning Process 

The AWCG reviewed the Alaska Interagency Wildland Fire Management Plan 
(AIWFMP) and confirmed that the plan is a positive approach to overall statewide 
fire management and that the plan provides the flexibility to make any needed ad- 
justments based on the 2004 season. 

The AIWFMP provides for an annual review of the management options for des- 
ignated protection levels, e.g. critical, full, modified, and limited. The land manage- 
ment agencies have reviewed the boundary locations delineating these levels, and 
some boundaries have already been changed based on the concerns expressed by 
Alaska communities. Other boundary changes are being considered but are not yet 
final. 

There were many concerns raised about the level and duration of smoke in the 
communities affected by last year’s fires. The AIWFMP currently provides flexibility 
for the land manager/owner or AWFCG to authorize an increased level of suppres- 
sion as conditions require, regardless of management option designation. However, 
previously there were no criteria identified in the AIWFMP as to when this adjust- 
ment should be considered. 

AWCG has drafted proposed evaluation criteria, or trigger points, for when in- 
creased suppression should be considered in the interest of smoke mitigation. The 
draft is being reviewed by the interagency wildland fire community and will be im- 
plemented before the upcoming fire season. However, it is important to recognize 
that, in any given situation, there is no guarantee that increased suppression will 
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successfully reduce fire impacts, including smoke. Moreover, one must be cognizant 
of the fact that, over time, successful suppression can actually increase fire risks 
by contributing to the buildup of hazardous fuels. Successful suppression strategies 
require a careful balancing of these short- and long-term risks. 

In 1958, the State of Alaska was granted over 103 million acres of land under 
the Alaska Statehood Act. In 1971, Native Alaskans were granted 44 million acres 
of land under the Alaska Native Claims Settlement Act. At present, approximately 
89 million still await final transfer. To remedy this situation, Senator Lisa Mur- 
kowski and myself sponsored the Alaska Land Transfer Acceleration Act to accel- 
erate conveyances to the State of Alaska and Native Corporations, finalize pending 
native allotments, and complete the University of Alaska’s remaining land entitle- 
ment by 2009 — it became law in December 2004. While these legislative changes are 
a necessary component, the goal of completing conveyances by 2009 requires in- 
creases in funding. 

Question. Given the importance of completing the Alaska conveyance process, why 
did BLM decrease funding for this program by over $9 million? 

Answer. The BLM fully supports the Alaska Conveyance program. The significant 
increase provided by Congress in the 2005 appropriations process could not be main- 
tained in a constrained fiscal environment. The 2006 budget funds the program at 
the same level as in the 2005 request, with the addition of uncontrollables, which 
the Department believes at the present time is a more sustainable level. At tbe 2006 
request level, the BLM will continue to make significant progress in transferring 
Federal lands in Alaska to other ownerships. New provisions provided by the re- 
cently enacted Alaska Land Transfer Acceleration Act will allow the BLM to accel- 
erate the completion of the program and reduce costs. 

FISH AND WILDLIFE SERVICE 

Question. The Endangered Species Act provides broad protections for fish, wildlife 
and plants that are threatened or endangered. Every year, Congress appropriates 
hundreds of millions of dollars for that program. The spectacled eider and Steller’s 
eider are two species in Alaska that have been listed as threatened. The Fish and 
Wildlife Service’s budget proposes decreasing funding for their recovery by over $1 
million. 

Given the importance of conserving endangered and threatened species and the 
ecosystems upon which they depend, what is the Department’s justification for re- 
ducing funding for their recovery to less than $500,000? 

Answer. The requested changes in the recovery budget reduce the funding for the 
Alaska Sea Life Center to $494,000, which will likely be used for collaboration be- 
tween the Service and the Alaska Sea Life Center to continue coordination of the 
eider recovery team and applied studies on eider biology, physiology, and ecology; 
and continue outreach and education efforts involving Alaska Natives and other 
rural residents in eider conservation efforts. The $1.9 million proposed increase in 
Recovery general program funding will actually increase the Service’s ability to le- 
verage existing funds with willing partners to implement the recovery programs for 
a wide variety of species. In this manner, we will still be able to complete our high- 
est priority recovery planning and implementation actions. 

Question. One requirement of the Marine Mammal Act is that marine mammal 
populations and the marine ecosystems upon which they depend be maintained at, 
or returned to, healthy levels. This mandate is of particular importance to my state 
given the number and types of marine mammals in Alaska and the need to ensure 
sustainable use of marine mammals for subsistence purposes. 

What is the Department’s justification for eliminating funding for Alaska Marine 
Mammals — over $2 million was appropriated for this program in fiscal year 2005? 

Answer. The earmark provided in fiscal year 2005 is targeted to two areas: (1) 
$1,183,000 for cooperative agreements with Alaska Native organizations, and (2) 
$986,000 for marine mammal surveys in Alaska. We anticipate that the tasks and 
projects funded with this earmark, and that are described below, will be completed 
in fiscal year 2005. The Service is committed to continuing to meet our responsibil- 
ities for marine mammal conservation and management under the Marine Mammal 
Protection Act, and recovery for those species listed under the Endangered Species 
Act. We anticipate that at the Administration’s request level, we will be able to im- 
plement activities to conserve and manage marine mammals and meet our respon- 
sibilities. 

The fiscal year 2005 appropriation included $1,183,000 for grants to develop and 
implement cooperative agreements with Alaska Native organizations, under Section 
119 of the Marine Mammal Protection Act of 1972, as amended in 1994. These 
agreements enhance the management of polar bears, Pacific walrus, and northern 
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sea otters in Alaska. In fiscal year 2005, funds are being provided to the Eskimo 
Walrus Commission, the Alaska Sea Otter and Steller Sea Lion Commission, and 
the Alaska Nanuuq (Polar Bear) Commission, where they continue to be used to de- 
velop the management capabilities of the Native community for locally directed sub- 
sistence harvest. The funds appropriated in fiscal year 2005 help bring together peo- 
ple from remote villages to develop and implement effective and consensus manage- 
ment strategies, which enhances communication within the Native community and 
between the Native community and the Service. Other cooperative projects increase 
local involvement in gathering environmental data and compiling traditional knowl- 
edge to support sustainable use of marine mammal subsistence resources. The Serv- 
ice establishes Cooperative agreements with the three Commissions on an annual 
basis and therefore, these grant-funded tasks will be completed in fiscal year 2005. 
The Service has committed $250,000 from our fiscal year 2006 budget for implemen- 
tation of Section 119 Agreements. 

The fiscal year 2005 Appropriation also included $986,000 for the continued devel- 
opment of marine mammal population survey methods in Alaska. These funds pro- 
vide the opportunity to obtain biological information to address high priority re- 
source issues. They also help develop and test innovative survey techniques relating 
to walrus, sea otters and polar bears in Alaska. Survey activities undertaken with 
these funds will be used to refine remote sensing with thermal imaging to estimate 
walrus numbers, which dramatically increases the Service’s ability to conduct crit- 
ical abundance estimates for Pacific walrus. In addition, sea otter surveys funded 
with these dollars will be conducted to help evaluate regional trends for a declining 
population as well as questions regarding potential seasonal distribution changes 
within specific regions where numbers of sea otters have been depleted. Additional 
surveys conducted with these funds will improve information on the distribution of 
the southern Beaufort Sea polar bear populations. Successful completion of these 
preliminary projects also is expected during fiscal year 2005. 


Questions Submitted by Senator Byron L. Dorgan 

STANDING ROCK IRRIGATION 

Question. Low lake levels at Lake Oahe, which spans 231 miles from Pierre, the 
capital of South Dakota, to Bismarck, the capital of North Dakota, have been caus- 
ing a number of problems for Standing Rock Sioux Tribe. From November 23-26, 
2003, there was simply no drinking water at all in Fort Yates, ND. The Standing 
Rock Sioux Tribe purchased and distributed bottled drinking water and other sup- 
plies and the Bureau of Reclamation did what it could to restore the water supply 
to the community during that holiday weekend. 

More than a year later, however, the community is dealing with the effects of low 
lake levels. It has hit the Tribe’s irrigation program particularly hard. Last year, 
construction was completed on the Cannonball irrigation project as a part of the 
Garrison project, but a temporary change in the intake was required to operate in 
2004 due to low water levels on Lake Oahe. The original intake was never used be- 
cause 11 feet of sediment had accumulated over the intake. In order for the irriga- 
tion project to operate this year, a new intake is needed. The North Dakota delega- 
tion sent a letter to the Commissioner of the Bureau of Reclamation, Mr. Keys, on 
March 1, asking for funds to address this problem. Could you please tell us the sta- 
tus of a response to our letter? 

Answer. A letter was signed by the Commissioner on April 5, 2005 in response 
to the North Dakota delegation. Attached is a copy of the letter for the record. 

Question. Similar problems are plaguing two irrigation intakes that were con- 
structed with BIA irrigation funds — the Fort Yates intake in North Dakota and the 
Eagle intake in South Dakota. The Tribe has asked about the possibility of a re- 
programming of fiscal year 2005 BIA funds or an appropriation of fiscal year 2006 
funds to extend theses two intakes originally constructed with BIA funds. Could you 
give the Subcommittee an analysis of the status of the fiscal year 2005 funding in 
the BIA’s irrigation program, and explain what authorization and funding level 
would be needed for the Subcommittee to appropriate funds in fiscal year 2006 to 
address these problems? 

Answer. As these are extensions of two existing intake structures, this would fall 
under the BIA Irrigation Construction program. In fiscal year 2005, all Irrigation 
Construction funding was directed to the Navajo Indian Irrigation Project (NIIP). 
In fiscal year 2006 the President’s Budget request for Irrigation Construction is 
$12.8 million and consists solely of funding for NIIP. 
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The BIA has authority to undertake the Standing Rock water intake projects. 
However, any funding for these projects should be identified separate and apart 
from funding for NIIP. A consultant of the Standing Rock Sioux Tribe has provided 
an estimate of $1.0 million for the Fort Yates intake extension project, which BIA 
has validated, and $500,000 for the Eagle intake extension project which the BIA 
is in the process of assessing. 

NATIONAL WILDLIFE REFUGE SYSTEM 

Question. The fiscal year 2006 budget for the Fish and Wildlife Service includes 
an increase of $12.9 million over the enacted level. With this increase the budget 
justification notes an associated increase of 10 FTEs. However, the Fish and Wild- 
life Service has indicated they may have to abolish as many as 200 positions under 
this budget request due to increased costs and assessments. Will any positions be 
eliminated or held open in fiscal year 2005 or fiscal year 2006 that have previously 
been filled? If so, please provide a list by region and field station. 

Answer. The positions in question are located in the National Wildlife Refuge pro- 
gram. While they have been identified as a minimum staffing need, many of these 
positions have never been funded. The impact to the budget is in lost opportunities 
to address funding needs due to the absorption of fixed costs and across-the-board 
rescissions. 

Since 2001, the total number of Refuge FTEs has increased by 419 positions, or 
roughly 16 percent. At the same time, however, the program has had to absorb 
roughly $22.1 million in fixed costs that could otherwise have been used to hire al- 
most an additional 278 new staff. The $22.1 million amount is comprised of two fac- 
tors. The first factor is the gap between the legislated pay increase level and the 
actual funding received for pay increases. Over multiple years, this gap has a cumu- 
lative impact. The second factor is the annual impact of across-the-board rescissions. 
In addition to preventing the program from hiring new staff, absorbing fixed costs 
reduces opportunities to leverage funds, support additional volunteers and partner- 
ships, and provide additional services to the public. 

The Service continues to monitor the situation. Before leaving positions unfilled, 
programs look at numerous other ways to contain costs. For example, the Service 
extensively uses partnerships and volunteers to contain costs: in fiscal year 
2005, there were over 45,000 volunteers. 

SCIENTIFIC INTEGRITY 

Question. Has the Department done anything to look into the results of a recently 
conducted Union of Concerned Scientists and Public Employees for Environmental 
Responsibility Survey of U.S. Fish and Wildlife Service employees? How are you ad- 
dressing these concerns about political interference at the Department? 

Answer. The Fish and Wildlife Service has reviewed the information compiled by 
the Union of Concerned Scientists and by Public Employees for Environmental Re- 
sponsibility. In addition, the Service has studied the survey techniques and survey 
instrument used by UCS and PEER. While the survey design, sample size, and re- 
sponse rate make it difficult to draw precise inferences from the data collected, we 
do not discount the fact that over 400 employees responded to this survey, express- 
ing various forms of dissatisfaction or concern. The Service leadership will be con- 
sidering these views and other more scientifically generated information in the com- 
ing months to determine appropriate steps to address such concerns. We believe 
that our requested $2 million Science Excellence budget initiative will provide im- 
portant support in this effort. With regard to the UCS/PEER inferences about polit- 
ical interference in decision-making, the Service believes it would benefit from revis- 
ing its training programs to focus more attention on the roles of scientists, super- 
visors and managers in decision-making and to place greater emphasis on decision- 
support tools and their roles in structured decision-making. This effort will be di- 
rectly supported by our fiscal year 2006 Science Excellence funding request and will 
strengthen and sharpen the application and role of science in the decision making 
process. 


LEAFY SPURGE 

Question. Please provide the funding levels by agency and management unit in- 
cluded in the fiscal year 2006 President’s budget for leafy spurge eradication in 
North Dakota. 

Answer. The Department’s 2006 President’s budget includes an estimated $2.0 
million in total for leafy spurge and yellow star thistle, broken out as follows, by 
bureau: 



87 


BLM 
USGS 
FWS . 
NPS . 
BIA .. 


Agency 


Amount 


$ 700,000 

300.000 

646.000 

250.000 

200.000 


Funds are distributed based on priority needs and at this point in time, informa- 
tion on leafy spurge funding by state is not available. 

TRIBAL PRIORITY ALLOCATIONS 

Question. As you are aware, the Tribal Priority Allocations or “TPA” account in 
the BIA budget makes up 40 percent of Operation of Indian Programs funding. TPA 
funds basic, rubber-meets-the-road tribal services, including programs for tribal 
courts, Indian child welfare, housing, welfare assistance, adult education and for- 
estry. The fiscal year 2006 request proposes to “evaluate” the allocation of funding 
under TPA and consider if there are better ways to distribute TPA funds. What as- 
surance can you provide this Subcommittee that tribes will be consulted before any 
redistribution plan is put in place? Given that tribal consultation sessions are al- 
ready being held in the formulation of the fiscal year 2007 budget, how will any re- 
allocation or redistribution proposal affect the development of the fiscal year 2007 
budget request? 

Answer. The Tribes will play a significant role in the analysis of the current TPA 
funding formula. The Tribal Budget Advisory Council has established a working 
group to evaluate this issue. If the evaluation indicates a need to revise the funding 
formula, proposals will be developed and considered in consultation with the Tribes. 
This evaluation is in a very preliminary stage; therefore, the impact to the fiscal 
year 2007 budget request cannot yet be determined. 


MNI SOSE WATER RIGHTS 

Question. In December, 2004, the Bureau of Indian Affairs (BIA) notified the Mni 
Sose Intertribal Water Rights Coalition (Coalition) that its fiscal year 2005 funding 
had been eliminated. This Coalition consists of 28 tribes in the Missouri River Basin 
and has been operating for twelve years pursuant to a Memorandum of Agreement 
(MOA) with the BIA. The MOA was based on providing trust services and respon- 
sibilities to the Northern Plains Tribes due to a lack of BIA manpower, interagency 
relationships, and knowledge of trust issues. Can you tell the subcommittee why 
these funds were eliminated and whether or not the Department has identified un- 
obligated funds that could be reprogrammed to the Coalition? 

Answer. In fiscal year 2005, the budget for the Water Resources Management, 
Planning, and Pre-development, program was reduced by $418,000. This restricted 
the program’s ability to fund all initiatives that had been supported the previous 
year. In distribution of the fiscal year 2005 funds, BIA staff carefully monitored the 
provisions required under the MOA between the Coalition, and also reviewed the 
Coalitions’s proposed projects an accordance with national criteria. The coalition did 
not rank high enough, when compared to other Tribal needs, to receive funding. If 
funding becomes available for reprogramming, funding for the Coalition will be con- 
sidered among other priority funding needs. 

BIA REPLACEMENT SCHOOL CONSTRUCTION 

Question. BIA is responsible for operating 184 schools in 23 states that serve 
roughly 48,000 children. The budget says that funding for the school construction 
program supports the President’s commitment to “leave no child behind,” and that 
the goal is to “provide an environment conducive to quality educational achieve- 
ment.” Yet, the administration’s budget proposes to reduce funding for replacement 
schools by $62 million. That’s a cut of 58 percent from the current enacted level, 
and 69 percent from the 2004 level. Congress has provided a substantial amount 
of money to the construction program over the past 4 or 5 years, and these projects 
take some time to complete. But despite the increases, one-third of BIA schools are 
still listed as being in “poor” condition. According to the budget, BIA has had some 
carryover balances in the construction account, so the thinking here is that by cut- 
ting the funding, the planning and design people can “catch up with construction 
awards.” BIA will carry over $175 million in fiscal year 2006, approximately 55 per- 
cent of the $319 million appropriated in fiscal year 2005. The National Park Service 
will carry over $385 million, or 127 percent of the $302 million appropriated last 
year. Yet, despite having more than twice the carryover as BIA, the request for 
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Park Service construction is actually up $22 million, a 7 percent increase. Knowing 
that there are still 60 schools out there that are in drastic need of replacement, why 
is school construction funding being cut by 58 percent? And if this is really all about 
carryover balances, then why is the Park Service being spared a similar cut in its 
construction program? 

Answer. The table below summarizes carryover as a percent of total available 
funding for NPS BLM, FWS, and BIA. However, carryover balances were not the 
only factor considered. The funding level for each construction account was based 
on an evaluation of facts specific to each bureau. For BIA, funding for school con- 
struction was reduced to maximize our ability to complete schools already in the de- 
sign process or under construction. The budget maintains the pace of the current 
program by including funding to begin planning and design for future projects 

[Dollars in millions] 



Fiscal year 2004 

Fiscal year 

Percent 
change 
fiscal year 
2006 
vs. 

fiscal year 
2005 

Enacterd 

BA 

Total 

available 1 

Carryover 

Carryover 
as a 
percent 
of total 
available 

2005 

enacted 

BA 

2006 

request 

BA 

NPS 

$409 

$723 

$339 

47 

$355 

$358 

i 

BLM 

14 

28 

14 

50 

11 

6 

-45 

FWS 

72 

143 

68 

48 

96 

22 

-77 

BIA 2 

347 

610 

216 

35 

319 

232 

-27 


1 Total available includes carryover from prior years, recoveries, and new budget authority. 

2 The numbers shown for BIA represent the total construction account, not just school construction. 


Questions Submitted by Senator Tim Johnson 

Question. As you know, the National Center for Earth Resources Observation and 
Science (commonly known as “EROS”) in Sioux Falls, South Dakota, is an extraor- 
dinarily important resource not only for my state, but for our nation and the inter- 
national community. You have been extremely helpful in working with me and oth- 
ers to avert the potential crisis that could have resulted from the May 2003 mal- 
function of the Landsat 7 satellite’s scan line corrector (SLC). Your cooperation in 
reprogramming funds for use at EROS helped to address funding shortfalls caused 
by the malfunction, and you were instrumental in assembling the President’s fiscal 
year 2006 budget request, which seeks funding increases that will help to ensure 
the long-term continuity of the Landsat data record. I look forward to working with 
you and my colleagues in Congress to ensure that this essential funding is deliv- 
ered. I remain concerned, however, about the possibility that another more serious 
Landsat malfunction between now and the launch of its successor in 2009, at the 
earliest, could cause a gap in the Landsat data record. Does the USGS expect a 
Landsat data gap to occur? 

Answer. A land imaging sensor is scheduled to launch on the first NPOESS (Na- 
tional Polar-orbiting Operational Environmental Satellite System) satellite (launch 
currently targeted for late CY 2009). The extent of a gap, if any, between Landsat 
7 and NPOESS will depend on the continued health of Landsat 7 as well as 
NPOESS’ ability to remain on schedule. Given the uncertainties involved, the USGS 
and NASA are developing plans to buy imagery to mitigate any negative impacts 
to users of the Landsat data (discussed below in greater detail). 

Question. Given that such a gap would diminish the value of the Landsat data 
record and potentially harm our data processing capabilities, it is in our interest to 
do all we can to prevent a gap from occurring. Could you outline the preventive 
steps being taken by USGS? 

Answer. USGS flight engineers continually monitor telemetry from Landsat 7 to 
maintain the health and safety of the spacecraft and the sensor on board. For sev- 
eral months in 2004, the engineers tracked anomalies in the performance of one of 
Landsat 7’s three gyroscopes, which are used to maintain and control the position 
and orientation of the spacecraft. After extensive analysis, the USGS decided to 
shut off one “gyro”. During the same period, the USGS worked closely with NASA 
experts to perform a risk assessment, as the Landsat 7 satellite design requires two 
gyros for successful operation. The USGS continues to monitor the remaining gyros. 
So far, however, the remaining gyros are functioning with no problems, and they 
could last for the duration of the mission. The USGS is taking preventive steps, 
though, by conducting a study that would allow for operation of the satellite using 
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a single gyro. This approach has worked successfully on other satellites designed for 
two-gyro performance, and a hardware/software test of single-gyro flight procedures 
is planned for the summer of 2005. 

Question. Further, should these preventive steps fail, how would USGS minimize 
the negative consequences of a gap? 

Answer. In case these preventive steps fail, the USGS, with NASA and with input 
from the user community, is investigating alternatives for partial mitigation of a 
data gap. That is, while no single satellite or combination of satellites can duplicate 
the spectral content and geographic coverage of Landsat 7, one or more foreign land- 
observing satellite systems may be able to provide, at reasonable cost, twice-annual 
global coverage of imagery with spectral characteristics that are somewhat similar 
to Landsat 7. The USGS is currently evaluating data from such systems and holding 
preliminary discussions with the data providers. 

Question. Finally, could you explain the extent to which the President’s fiscal year 
2006 budget request for Landsat 7 operations and the Landsat Data Continuity Mis- 
sion would help to prevent and respond to a potential gap? 

Answer. Baseline funding for the USGS Land Remote Sensing Program supports 
ongoing, routine efforts to obtain and characterize sample data sets from commercial 
land-observing satellites and from international government systems. In cooperation 
with NASA scientists, sample data sets from systems capable of providing global 
land coverage are currently being evaluated. Program funding for fiscal year 2006 
is projected to continue supporting this effort. Should Landsat 7 fail during fiscal 
year 2006, it is presumed that flight-operations funding for Landsat 7 could be shift- 
ed toward obtaining alternative data once the decommissioning effort is completed. 
LDCM is the longer-term solution to the status of Landsat 7. Timely launch of a 
new land sensor by 2009 will provide a full replacement for Landsat 7. 

CONCLUSION OF HEARINGS 

Senator Burns. Thank you very much. The subcommittee will 
stand in recess subject to the call of the Chair. 

[Whereupon, at 11:12 a.m., Wednesday, March 10, the hearings 
were concluded, and the subcommittee was recessed, to reconvene 
subject to the call of the Chair.] 



